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l. Introduction

This report documents the (2024) first review of the Benton Clean Air Agency’s (BCAA's) title V
permitting program. A title V program is an air permitting program for major stationary sources
of air pollution and certain other sources designated by the Administrator as requiring a permit.
Title V permits consolidate new source review permit conditions, state implementation plan
requirements, federal standards, and other applicable requirements into one permit for ease of
implementation.

BCAA’s Title V Program

The Benton Clean Air Agency is a local air pollution control agency with jurisdiction in Benton
County in southern Washington. EPA Region 10 would be the title V permitting authority on
Tribal land if there were any federally recognized Indian country within the county. Within
BCAA’s county area, the Washington Department of Ecology would be the permitting authority
for any chemical pulp mills and aluminum smelters and the Washington Energy Facility Site
Evaluation Council (EFSEC) would be the permitting authority for any thermal electric energy
projects that were at least 350 megawatts in size.

BCAA implements and enforces the Washington Administrative Code (WAC) State Air Pollution
Control rules adopted by Ecology in Title 173 under chapter 70A.15 RCW, as in effect now and
all future amendments, except where specific provisions of BCAA Regulation 1 apply. The EPA
granted BCAA, along with Washington state, six other local agencies and EFSEC, interim
approval of its title V program effective December 9, 1994, and full approval effective
September 12, 2001, 66 FR 42439 (August 13, 2001).

State and local permitting authorities base their title V operating permits program on the part
70 rule. There are three part 70 sources operating within BCAA’s jurisdiction, and BCAA has
issued title V permits to all three of them. There is currently one permit writer who is
responsible for writing title V permits as well as processing construction permits, attending
source inspections, reviewing source test reports, reviewing compliance reports, reviewing
emission inventories and other miscellaneous duties. There are other staff that provide
management, administrative, enforcement and accounting support to the title V program.

Each permit is accompanied by a statement of basis (SoB) that explains the technical and legal
basis for the permit.

Program Review Objective and Overview

The EPA initiated title V program reviews in response to recommendations in a 2002 Office of
Inspector General audit. The general objective of broader program reviews (as opposed to
individual permit reviews) is to identify good practices that other agencies can learn from,
document areas needing improvement and learn how the EPA can help improve state and local
title V programs and expedite permitting.

The EPA set an aggressive initial national goal of reviewing all state and local title V programs
with ten or more title V sources. Here is the list of agencies in Region 10 reviewed in the first
round along with the final report date and an approximate number of title V sources they
regulated when reviewed:
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Permitting Authority (first round) Report Date Permits

Idaho Department of Environmental Quality January 2004 59
Oregon Department of Environmental Quality June 2006 111
Lane Regional Air Protection Agency (OR) June 2006 19
Spokane Regional Clean Air Agency (WA) August 2006 10
Puget Sound Clean Air Agency (WA) September 2006 35
Washington Department of Ecology September 2006 27
Northwest Clean Air Agency (WA) September 2006 21
Alaska Department of Environmental Conservation  September 2006 158
Olympic Region Clean Air Agency (WA) September 2007 15
Southwest Clean Air Agency (WA) September 2007 12

In response to a 2005 follow-up review by the Office of Inspector General, the EPA also
committed to repeat the reviews of all title V programs with 20 or more title V sources every
four years beginning in 2007. The original, second-round commitment covered each of the four
state programs in Region 10 (Alaska, Idaho, Oregon and Washington) as well as two local
agencies in Washington (Puget Sound Clean Air Agency and Northwest Clean Air Agency). In
September 2016, that commitment was fulfilled and it was decided to continue second-round
reviews for the remaining agencies that were reviewed in the first round but not yet reviewed
for a second time.

Below is the list of agencies reviewed to date in the second round along with the final report
date. All of the program review reports can be found on Region 10’s air permitting website.?

Permitting Authority (second round) Report Date

Idaho Department of Environmental Quality September 2007
Puget Sound Clean Air Agency (WA) September 2008
Northwest Clean Air Agency (WA) September 2013
Washington Department of Ecology September 2014
Alaska Department of Environmental Conservation September 2015
Oregon Department of Environmental Quality September 2016
Lane Regional Air Protection Agency (OR) September 2017
Spokane Regional Clean Air Agency (WA) November 2018
Southwest Clean Air Agency (WA) November 2019
Olympic Region Clean Air Agency (WA) September 2020

In the first round of title V program reviews, EPA covered all major elements of a title V
program. After the first-round review report was final, EPA Region 10 asked the permitting
agencies to provide a response stating how the agency planned on resolving Region 10’s
concerns. In the second round of program reviews, EPA focused on the issues identified in the
previous round specific to each permitting agency to evaluate how that agency was
implementing its permitting program. We also considered permit issuance progress, resources,
compliance assurance monitoring (CAM)? and how permitting authorities have integrated new
requirements and rules into their permits and program. After the second-round reviews, we
again asked the permitting agency to explain how our concerns would be addressed. Because

L https://www.epa.gov/caa-permitting/permit-program-reviews-epa-region-10
2 CAM is required to be added to the renewed title V permit for most sources.
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the focused approach used in the second round was both efficient and effective, a similar
approach has been used during this third round of reviews for all title V programs (with the
exception of Yakima Regional Clean Air Agency and Benton Clean Air Agency as it was their first
round).

Permitting Authority (third round) Report Date
Puget Sound Clean Air Agency (WA) September 2022
Idaho Department of Environmental Quality September 2023
Benton Clean Air Agency (WA, first round) September 2024

Yakima Regional Clean Air Agency (WA, first round) September 2024

To prepare for the review, the EPA Region 10 sent a November 9, 2023, kickoff letter,
requesting specific information from BCAA (Attachment 1). Region 10 reviewed BCAA’s emailed
responses (Attachment 2) which included a staff list, financial records, and the response to the
qguestionnaire included in the kickoff letter. EPA Region 10 also reviewed the permit issuance
data that BCAA reported semi-annually to the Title V Operating Permits System (Attachment 3).
Due to Benton only having three permits and one permit writer, all title V permits were
reviewed. The three permits reviewed are listed in the table below.

Permit No. Company Name & Location Date Issued

05-0003 The City of Richland Public Works Department - 06/05/2023
Horn Rapids Landfill

04-01 Northwest Pipeline LLC Plymouth LNG Plant 08/14/2020
Compressor Station

05-0002 Nutrien US LLC 04/03/2023

On January 31, 2024, EPA Region 10 staff interviewed BCAA permit writing staff and
management on a virtual conference call (Attachment 4). The purpose of the interviews was to
learn how the agency operates as well as to clarify and discuss what the EPA learned from the
permit reviews and other information provided. The conference also included a discussion of
permit issuance progress, program resources (and the fee program), general program
implementation, and any specific issues identified during the review of Benton’s program.

Program Review Report Structure
This program review report is presented in five main sections:

l. Introduction

Il. Evaluation of Program Review
Il Additional Review

V. Summary

Section | presents background information regarding Benton’s title V program as well as an
overview of Region 10’s program review plan. Section Il presents Region 10’s evaluation of
Benton’s program review except for CAM. Section Il presents additional observations from
Region 10’s review of Benton’s individual permits and other information provided. Finally,
Section IV summarizes Region 10’s this round’s concerns.

Il. Evaluation of Program Review
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EPA Region 10 is evaluating BCAA’s program for the first time in this third round of reviews. In
this initial title V program review, Region 10 will provide observations divided into nine
separate topic areas labeled A through I. The second and third round of program reviews for
other agencies use similar labeling to identify concerns to maintain a consistency between the
reports. Similar to the other first round review reports, this report will focus on recognizing
both the agencies’ good practices as well as identifying any areas of concern for the title V
permitting program.

Section A. Title V Permit Preparation and Content

Good practices

1.

BCAA staff regularly participate in quarterly Washington permit writers meetings, EPA-
sponsored permitting workshops, and other events, trainings, and webinars and have
good relationships with other Washington air permitting agencies. Actively participating
in events outside their agency and building relationships with other organizations allows
a small agency to benefit from others’ experiences.

During staff interviews, permit writers explained how they create spreadsheets and
tables to determine how federal standards such as NSPS and NESHAP apply.

It is generally easy to determine which permit conditions are, and which are not,
federally enforceable.

The reviewed permits clearly list applicable requirements from the WAC and regulatory
orders that apply to each of the emission units. Each requirement specifies the origin of
the requirement, to which unit(s) it applies, whether any monitoring, maintenance &
recordkeeping applies, and the reference test method, if applicable.

The three reviewed Statements of Basis (SoBs) included PTE summaries. Additional
details about how each Potential to Emit (PTE) was determined are included in the SoB.
This is useful information about the source and its possible impacts.

There was not excessive language pertaining to a permit shield. The permit shield was
limited to the language found in WAC 173-401-530.

At least two of the SoBs contained detailed information about the source’s permitting
history. We encourage BCAA to include information about permitting history in SoBs to
provide context to the public and to assist future permit writers with the source.

At least one SoB included several years of actual emissions. Including actual emissions
for all facilities provides important information about potential impacts to the
surrounding community.

Concerns

1.

Two of the three permits reviewed clearly list and describe emission units located at the
source in the permit. One of the permits did not contain a list or table of emission units
in the permit. It is useful to have this upfront in the permit to easily identify what
emission units are located at the source.
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2. BCAA could provide spreadsheets that shows directly how potential and actual
emissions were calculated as part of the publicly available administrative record.

3. The SOB of at least two permits clearly explain the applicability of several federal
standards, such as New Source Performance Standards and National Emission Standards
for Hazardous Air Pollutants. In one of them however, the Emission Guidelines, part 60,
subpart Cf, are listed in the table of contents but do not appear in the text of the
document. It is clear, however, from discussion of the NSPS that the EG do not apply.

4. In one reviewed permit, it is not clear in the SoB or permit how the general provisions of
part 60 or 63 apply to the source. Newer NSPS and NESHAPs include tables listing
applicable paragraphs in the general provisions that permit writers can use as a starting
point.

5. Although the SoB of at least one permit explains in broad terms that NSPS and NESHAP
apply, it does not go into detail about how these standards apply or how they have been
incorporated into the permit. Creating tables of applicable and inapplicable
requirements in the SoB make it clear that inclusion of federal standards in the permit is
complete and can be an aid to the permit writer (or future permit writer) when there
are changes to the source and/or the regulation.

6. In one reviewed permit, several conditions in section 3 cite as their origin both NSPS and
conditions from orders of approval. It is not clear whether the permit writer has
streamlined multiple applicable requirements or if the several requirements were
identical.

7. Although BCAA often goes into a permittee’s construction history, the reviewed permits
did not contain a discussion of a permittee’s compliance history. Such a discussion
would also provide useful context for the public and future permit writers.

8. Some permits include requirements such as State Reporting of Emissions of Greenhouse
Gases, which is not federally enforceable and, therefore, not a part 70 applicable
requirement, and, Federal Mandatory Greenhouse Gas Reporting, which is federally
enforceable but not a part 70 applicable requirement. A part 70 authority may include
such requirements in a permit, but it should be identified as not being part of the part
70 requirements.

9. In at least one reviewed permit, there was a discussion of the inapplicability of NSPS in
the permit. This would be clearer if discussed in the SoB.

10. At least one reviewed permit did not consider the applicability of area source NESHAP
such as subpart JJJJJ (National Emission Standards for Hazardous Air Pollutants for
Industrial, Commercial, and Institutional Boilers Area Sources) or subpart ZZZZ (National
Emission Standards for Hazardous Air Pollutants for Reciprocating Internal Combustion
Engines). This could result in the omission of applicable requirements.

Section B. General Permits
BCAA has not developed or issued any general permits.
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Section C. Monitoring

Good practices

1.

Several permits include both standard and unit-specific monitoring, maintenance, and
recordkeeping procedures. These requirements are clearly stated and tied to the
appropriate standards and equipment.

Recent permits include tables that demonstrate CAM applicability of pollutant specific
emission units. They also include CAM discussions that illustrate CAM applicability for
the source. In at least one reviewed permit where CAM was correctly determined to be
applicable, the SoB describes in a detailed table how CAM is appliable for each emission
unit pollutant by pollutant.

Concerns

1.

In at least one reviewed permit, there is no explanation in the SoB as to whether either
gap-filling or sufficiency monitoring had to be included in the permit. Because some
standard monitoring conditions apply to SIP requirements that do not include
monitoring (e.g., facility-wide scans to detect sources of visual emissions) it appears that
there has been some gap filling.

Several permits require the permittee to update operation and maintenance plans.
Although not all operating and monitoring parameters may be understood at the time
of permit issuance, there needs to be adequate oversight of these plans. Furthermore, if
relying on such plans to assure compliance, the permitting agency must have the
authority to approve (and disapprove) them and to require updates if the plans are
found to be inadequate to assure compliance.

Section D. Public Participation and Affected State Review

Good practices

1. BCAA routinely informs tribes and affected states when permits are available for public
review. They use newspapers, email, and a physical mailing address as methods of
communication for the public comment period.

2. BCAA posts copies of all title V permits and SoBs on its website.

Concerns

1. Like many other agencies, BCAA shares pre-draft copies of permits with permit
applicants. BCAA should develop standard procedures for documenting this and any
changes made to permits during pre-draft review.

2. Itis not clear how a member of the public could ask to be informed about BCAA
permitting actions. WAC 173-401-800(2)(c) requires permitting authorities to maintain a
mailing list of persons requesting notice.

3. BCAA could not identify any additional public notice requirements resulting from

Environmental Justice concerns (e.g., providing translated documents or interpreters for
linguistically isolated groups). We encourage BCAA to perform additional EJ analyses
and augment public notice procedures as needed.
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Section E. Permit Issuance / Revision / Renewal

Good practices

1.

According to BCAA’s most recent TOPS report, the agency has no title V permitting
backlog.

BCAA appears to have been successful in obtaining timely and complete renewal
applications.

Concerns

1.

It is not clear whether members of the public are informed of their right to challenge
permits through state boards or to petition the Administrator to object.

Members of the public have no way of knowing when the EPA’s 45-day review period
begins or ends, triggering the timeline to petition the Administrator.

One issued permit contained placeholders for the dates when draft and final renewal
applications are due.

Section F. Compliance

Good practices

1.

Permits includes standard conditions requiring annual compliance certifications and
semiannual monitoring reports.

Permits require prompt reporting of permit deviations and excess emissions. The permit
defines what is meant by “prompt.”

The most recently issued permit requires NSPS reporting through CDX. We encourage
BCAA to require additional reporting through CDX in lieu of supplying a mailing address.

Concerns

1.

In at least one permit, there were terms stating that the source is in compliance with all
facility-wide and emission unit-specific requirements. Although the owner or operator
may have certified compliance with all permit times when submitting its application, this
is only a certification from the source at the time of application/permit issuance. The
permit cannot make a blanket statement that the source is always in compliance.

Section G. Resources and Internal Management Support

Good practices

1.

BCAA is able to adjust its permit fees each year so that fees and costs precisely match.

Concerns

1. BCAA has a very knowledgeable and experienced permit writer but needs to prepare for

succession planning.

In at least one reviewed permit, the SoB included several error messages in the table of
contents where page numbers should appear. Having additional staff members capable
of proofreading documents could have eliminated these simple errors.
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Section H. Title V Benefits

1. Writing and issuing title V permits has improved BCAA’s understanding federal air
requirements. This includes inspectors as well as permit writers.

2. Performing compliance evaluations for title V sources has improved BCAA’s ability to
write enforceable (which they called “inspectable”) permit conditions.

3. BCAA-reports that the three title V permit holders in their judication are receptive to
and appreciate having all applicable requirements in a single document that is easy to
reference and understand.

4. Permit renewal provides an opportunity to review compliance status and permitting
actions related to title V sources as well as improving the knowledge base for major
sources in the area.

5. Title V has resulted in emissions reductions in part due to sources becoming synthetic
minor sources to avoid the title V program.

Section I. Document Review (Rules/Forms/Guidance)

1. BCAA uses an application checklist for their completeness review. The review includes
looking at the rules, the previous permit (if applicable), the regulations and any
compliance issues. They also look at any new NSPS, MACT, or any other rules that may
have been updated since the previous permit renewal.

2. BCAA uses a standard renewal application form for the 3 facilities they have jurisdiction
over. The form was created by BCAA staff but based on Ecology’s forms.

Ill. Additional Review

This section of the first-round program review report presents Region 10’s evaluation of BCAA’s
financials and any other concerns identified during the individual permit reviews.

Financials

Region 10 requested information from BCAA about program resources and permit issuance
progress. In reviewing the agency’s permit issuance progress and resources, including their fee
program and staffing, we learn how the title V program is being managed. Permit issuance
problems, namely large backlogs of unissued permits, are often linked to a lack of resources.
BCAA reports their permit issuance progress semiannually. That data indicates BCAA’s backlog
had no outstanding initial permit applications and no permits that have been extended and
have not yet been renewed.

BCAA provided Region 10 with recent budget data. BCAA uses generally accepted accounting
principles (GAAP) account to accruing expenses and revenues to the period in which it was
incurred or earned. All of the transactions are processed in a fund accounting system which
tracks each source of funds and their respective approved expenses separately. BCAA’s financial
statements are audited by the Washington State’s auditor’s office and the latest report that
was issued in March of 2023 found no significant findings (Attachment 5). BCAA charges fees on
a calendar year basis and the Agency’s fiscal year runs from July until June. BCAA uses a three-
tier fee structure that is based on a base emission fee, emissions generated fee, and finally a
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project complexity fee. This system seems to work in allowing the agency a lot of flexibility of
determining their fees and expenses.

BCAA is currently staffed with one experienced title V staff member and one newer staff
member starting to learn more of the air operating program. Staff are assigned to programs
based on project needs which can include construction permits, the asbestos program, air
operating permits and others. Staff retention is difficult to judge at the agency due to the low
number of staff, but the experienced title V staff person that is currently employed has been
there for over 25 years.

BCAA appears to manage their fees and expenses adequately. The agency had neither a
negative balance nor an excessive amount of funds in reserve indicating that they are able to
sufficiently balance their account every year. Region 10 has no concerns about BCAA’s
management of their resources.

V. Summary

This is BCAA’s first round for program reviews. Region 10 has identified numerous good
practices within the agency as well as twenty-one initial concerns that should be addressed.
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REGION 10
SEATTLE, WA 98101

November 9, 2023

Mr. Rob Rodger
Executive Director
Benton Clean Air Agency
526 S. Steptoe St.
Kennewick, WA 99336

Dear Mr. Rodger:

The purpose of this letter is to notify you that the U.S. Environmental Protection Agency, Region 10 plans to
perform an initial evaluation of the Benton Clean Air Agency’s title V operating permit program. This letter kicks
off the effort by describing the evaluation process and our proposed schedule. We are also requesting
information that will assist us in our program evaluation. Your agency will be the fourth of the third-round

program evaluations that Region 10 will undertake.

This program evaluation will focus primarily on the following areas:

(1) identifying good practices and areas needing improvement;

(2) permit issuance progress and resources;
(3) compliance assurance monitoring, and;

(4) new applicable requirements and rules.

We are planning to review all of the permits issued by your agency. This program review will require
involvement of staff and managers from your permitting, technical and finance groups. Staff and managers from
your compliance group are also welcome to participate. The planned meetings will be virtual. We appreciate

your cooperation and assistance.

Our tentative schedule is as follows:

Task Tentative Timeline
Region 10 sends kickoff letter Today

BCAA sends requested information December 2023
Region 10 meets with BCAA January 2024
Region 10 sends draft report April 2024

BCAA sends comments to Region 10 April 2024

Region 10 sends final report

May 2024






The enclosure describes the information we would like to receive in advance, so we can be efficient during the
interviews with your staff and managers. Please return the information in electronic form as early as possible,
but no later than the date listed in the attachment below, to Christopher Familiare who will be leading the
evaluation. We will contact you if we need any additional information.

We look forward to working with you and your staff. If you have any questions about the program evaluation,
please do not hesitate to call me at (206) 553-1778 or Christopher at (206) 553-1250.

Sincerely,

Digitally signed by KARL
KARL PEPPLE

Date: 2023.11.09
PEPPLE 09:17:17 -0800
Karl Pepple, Manager
Air Permits and Toxics Branch

Enclosure
cc: Robin Bresley Priddy, PE
Engineer

robin.priddy@bentoncleanair.org
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Title V Program Evaluation
Benton Clean Air Agency

Information Request

Please send the following information in electronic form as soon as possible, but no later than
December 1, 2023, to Christopher Familiare at familiare.christopher@epa.gov.

1. Alist of BCAA staff that work in the title V program, noting their responsibilities and years of experience
(e.g. permit writer, rule writer, inspector, etc.).

2. ldentification of any title V permits, renewals, or revisions that are recent enough that they are not
represented on the BCAA website.

3. Alist and description of any rule changes that have been made to BCAA'’s title V regulations (e.g. those
that affect applicability, implementation, or fees) since the last revision approved. If any of the rule
changes have been submitted to Region 10 for review, note the date of submittal.

4. Financial records (preferably from your last complete fiscal year) reflecting revenues and expenses that
document BCAA’s ability to fund the operating permit program with title V fees and BCAA’s ability to
ensure that title V fees are used only for title V authorized expenses.

5. Any issues or requests that BCAA would like to raise to Region 10 regarding any aspect of the title V
program.





				2023-11-09T09:17:17-0800

		KARL PEPPLE










From: Rob Rodger

To: Familiare, Christopher S.

Subject: FW: EPA Region 10 Part 70 BCAA Program Review Kickoff
Date: Tuesday, November 28, 2023 1:45:01 PM

Attachments: BCAA T5 Kickoff Letter 2024.pdf

BCAA Title V Program Staff.docx
AOP CY 2022 P&L.xlsx

Caution: This email originated from outside EPA, please exercise additional caution when
deciding whether to open attachments or click on provided links.

Christopher,

Attached is the information requested in the BCAA T5 Kickoff Letter 2024:

1. A list of BCAA staff that work in the title V program, noting their responsibilities and years of
experience (e.g. permit writer, rule writer, inspector, etc.). Attached

2. ldentification of any title V permits, renewals, or revisions that are recent enough that they are
not represented on the BCAA website.

- Horn Rapids Landfill was added to the website on October 26, 2023.

- Nutrien US, Inc had the most recent permit added on November 16, 2023. This permit
had administrative amendments consisting of the name change from Agrium to Nutrien, and was
issued in April 2023.

3. Alist and description of any rule changes that have been made to BCAA'’s title V regulations (e.g.
those that affect applicability, implementation, or fees) since the last revision approved. If any of the
rule changes have been submitted to Region 10 for review, note the date of submittal. None

4. Financial records (preferably from your last complete fiscal year) reflecting revenues and expenses
that document BCAA’s ability to fund the operating permit program with title V fees and BCAA’s
ability to ensure that title V fees are used only for title V authorized expenses. Attached (Because
the AOP program is invoiced on calendar year, | have attached the financials from the most
recent complete calendar year)

5. Any issues or requests that BCAA would like to raise to Region 10 regarding any aspect of the title
V program. None

Thank you,

Rob Rodger
Executive Director

Benton Clean Air Agency
526 S. Steptoe St.
Kennewick, WA 99336
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REGION 10
SEATTLE, WA 98101

November 9, 2023

Mr. Rob Rodger
Executive Director
Benton Clean Air Agency
526 S. Steptoe St.
Kennewick, WA 99336

Dear Mr. Rodger:

The purpose of this letter is to notify you that the U.S. Environmental Protection Agency, Region 10 plans to
perform an initial evaluation of the Benton Clean Air Agency’s title V operating permit program. This letter kicks
off the effort by describing the evaluation process and our proposed schedule. We are also requesting
information that will assist us in our program evaluation. Your agency will be the fourth of the third-round

program evaluations that Region 10 will undertake.

This program evaluation will focus primarily on the following areas:

(1) identifying good practices and areas needing improvement;

(2) permit issuance progress and resources;
(3) compliance assurance monitoring, and;

(4) new applicable requirements and rules.

We are planning to review all of the permits issued by your agency. This program review will require
involvement of staff and managers from your permitting, technical and finance groups. Staff and managers from
your compliance group are also welcome to participate. The planned meetings will be virtual. We appreciate

your cooperation and assistance.

Our tentative schedule is as follows:

Task Tentative Timeline
Region 10 sends kickoff letter Today

BCAA sends requested information December 2023
Region 10 meets with BCAA January 2024
Region 10 sends draft report April 2024

BCAA sends comments to Region 10 April 2024

Region 10 sends final report

May 2024








The enclosure describes the information we would like to receive in advance, so we can be efficient during the
interviews with your staff and managers. Please return the information in electronic form as early as possible,
but no later than the date listed in the attachment below, to Christopher Familiare who will be leading the
evaluation. We will contact you if we need any additional information.

We look forward to working with you and your staff. If you have any questions about the program evaluation,
please do not hesitate to call me at (206) 553-1778 or Christopher at (206) 553-1250.

Sincerely,

Digitally signed by KARL
KARL PEPPLE

Date: 2023.11.09
PEPPLE 09:17:17 -0800
Karl Pepple, Manager
Air Permits and Toxics Branch

Enclosure
cc: Robin Bresley Priddy, PE
Engineer

robin.priddy@bentoncleanair.org
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Title V Program Evaluation
Benton Clean Air Agency

Information Request

Please send the following information in electronic form as soon as possible, but no later than
December 1, 2023, to Christopher Familiare at familiare.christopher@epa.gov.

1. Alist of BCAA staff that work in the title V program, noting their responsibilities and years of experience
(e.g. permit writer, rule writer, inspector, etc.).

2. ldentification of any title V permits, renewals, or revisions that are recent enough that they are not
represented on the BCAA website.

3. Alist and description of any rule changes that have been made to BCAA'’s title V regulations (e.g. those
that affect applicability, implementation, or fees) since the last revision approved. If any of the rule
changes have been submitted to Region 10 for review, note the date of submittal.

4. Financial records (preferably from your last complete fiscal year) reflecting revenues and expenses that
document BCAA’s ability to fund the operating permit program with title V fees and BCAA’s ability to
ensure that title V fees are used only for title V authorized expenses.

5. Any issues or requests that BCAA would like to raise to Region 10 regarding any aspect of the title V
program.







						2023-11-09T09:17:17-0800


			KARL PEPPLE
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Rob Rodger, Director


2010-2023


-Inspector/Compliance


-Program Administrator








Robin Priddy
2006-2023


-Professional Engineer


-Permit Writer


-Inspector/Compliance


-Program Administrator








Tyler Thompson


2013-2023


-Inspector/Compliance
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																					Jan - Dec 22


						Ordinary Income/Expense


												Income


															Engr - Air Operating Permit						106,137.41


												Total Income									106,137.41


									Gross Profit												106,137.41


												Expense


															1000 - Salaries & Wages


																		1940  Control Officer (Roger)			35,106.90


																		1946  Engineer (Priddy)			13,789.16


																		1947  Air Qual Spec. (Thompson)			7,770.38


															Total 1000 - Salaries & Wages						56,666.44


															2100 - Benefits


																		2101  Industrial insurance			1,788.20


																		2102  Social Security/Medicare			4,893.91


																		2103  Medical Insurance(AWC)			20,676.01


																		2104  Retirement			6,664.71


																		2107  Unemployment Ins.			99.02


																		2108  Family Leave			244.20


															Total 2100 - Benefits						34,366.05


															4100 - Professional services


																		4101  Legal Services			4,500.00


																		4103  Bookkeeper			595.56


																		4105  Ecology Oversight AOP			2,354.00


															Total 4100 - Professional services						7,449.56


															4200 - Communications


																		4201  Internet			1,409.46


																		4202  Telephones			996.95


																		4205  Cell Phone Service			555.00


																		4206  Postage			304.28


															Total 4200 - Communications						3,265.69


															4301 - Travel and Training						1,687.44


															4403 - Outreach and Advertising


																		4405  Media Outreach			1,000.00


															Total 4403 - Outreach and Advertising						1,000.00


															4700 - Utilities


																		4701  Electricity			465.86


																		4704  Refuse Collection			81.63


															Total 4700 - Utilities						547.49


															4800 - Repairs & Maintenance


																		4801  Facility Maint/Operations			1,247.09


																		4807  Vehicle Maintenance			486.69


															Total 4800 - Repairs & Maintenance						1,733.78


												Total Expense									106,716.45


						Net Ordinary Income															-579.04


			Net Income																		-579.04
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rob.rodger@bentoncleanair.org

website: bentoncleanair.org
P: 509/588-7639
F: 509/783-6562

This email may contain information that is privileged, confidential or exempt from disclosure from applicable law. If you have received this email in
error, please do not copy or distribute. Please call the sender at 509.783.1304 to make arrangements for the document to be retrieved or destroyed.
Thank you.

From: Pepple, Karl <Pepple.Karl@epa.gov>

Sent: Thursday, November 9, 2023 9:19 AM

To: Rob Rodger <rob.rodger@bentoncleanair.org>

Cc: Familiare, Christopher S. <familiare.christopher@epa.gov>; Robin Priddy
<robin.priddy@bentoncleanair.org>; Glass, Geoffrey (he/him/his) <GLASS.GEOFFREY@EPA.GOV>;
Syed, Rizwan (he/him/his) <Syed.Rizwan@epa.gov>

Subject: EPA Region 10 Part 70 BCAA Program Review Kickoff

Mr. Rodger,

Attached is the kickoff letter to initiate our Part 70 Program Review of the Benton Clean Air Agency.
The letter describes the focus of our review and what documentation we will need in order to
conduct the review. We are planning to virtually conduct our meeting interview in January 2024 and
this meeting will take place using a virtual conferencing platform (Microsoft Teams).

We look forward to receiving your response by December 1, 2023 and we look forward to working
with you on the Part 70 Program Review.

Sincerely,

KP

Karl Pepple, Ph.D., Q.E.P.

U. S. EPA Region X

Manager, Air Permits and Toxics Branch
1200 Sixth Avenue, Suite 155, M/S 15-H13
Seattle, WA 98101-3144

Desk: 206.553.1778

Cell: 206.949.2512

pepple.karl@epa.gov
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BCAA Meeting Introduction and Opening Questions

The EPA began conducting title V program reviews after a 2002 Office of the Inspector General
report recommending greater consistency and effectiveness in state operating permit programs
Note that when | say “permits” | mean title V permit (a.k.a., air operating permit (AOP), part 70
permit, or major source operating permit)

Also ... please do not call this an audit. This is not an audit.

Each region initially committed to performing permit reviews for all state and local agencies
with 10 or more permits

Region 10 completed the first round of 10 permit program reviews in 2007

After completing the first round, Region 10 committed to conduct one program review per year,
including each agency with 20 or more permits

However, Region 10 elected to conduct program reviews for all agencies we reviewed in round
one, regardless of the number of permits they had issued

We completed our second round in 2020 and continued with a third round in 2021 with the
Puget Sound Clean Air Agency

All of our completed reports are on our regional website

Some of you who are aware of the number and sizes of permitting agencies in Region 10 may
have figured out that two local agencies in Washington (Benton County and Yakima County)
have never undergone a permit program review — we have decided to perform reviews for both
agencies this year.

Do you have any questions about the purpose or history of this program?

Chris: please share the agenda for today’s meeting

What to expect next

We are committed to completing our report by the end of the fiscal year (September 30)
BCAA will have an opportunity to review a draft copy to correct factual errors

The report will likely contain recommendations for program improvements

We will also highlight good practices from the agency

We may ask BCAA to provide additional information, prepare guidance documents, or
implement program improvements

About a year or a year-and-a-half after we complete our report (sometime in 2025) we will
increase our review of state permits to see if you are implementing any improvements

In case anyone is wondering, it is exceedingly rare that an EPA Regional Office has taken
remedial action because of a permit review (I only know of this happening once — it wasn’t in
Region 10)

Before we continue, do you have any questions?

1.

(Rizwan) Describe the initial training process for new permit writers. For example: were you
assigned a mentor? What materials did you receive? Did you attend in person or online training?





2. (Valerie) Is there any additional training or networking opportunities you would like EPA to
provide?

3. (Chris) How did you learn about agency processes and procedures?

Now let’s discuss processing permit applications and writing permits

4. (Geoffrey) How are permit applications assigned to individual permit writers? For example, do
individuals specialize in certain source types or are people assigned geographical areas?

5. (Rizwan) How do you review an application to ensure that it is complete?

6. (Valerie) Have you ever disagreed with an applicant about which requirements apply? If so,
what did you do?

7. (Chris) Briefly describe the process for writing either a new permit or a renewal. Do you start
with the permit or the statement of basis. Do you use template documents, or do you use a
previously issued permit as a starting place?

8. (Geoffrey) Has the agency developed guidance for writing permit conditions for particular
source categories or particular requirements such as periodic monitoring?

9. (Rizwan) Describe your system for internal review. Do you have peers review your permit?
Inspectors? Attorneys? Managers?

10. (Valerie) Do you share a pre-draft copy of the permit with the applicant? If so, how long do they
have to review it? Are they allowed to submit comments at this time?

11. (Chris) When you are ready to public notice the draft permit, do you notify individuals and
organizations by email or direct mail? How do you determine whom to notify?

12. (Geoffrey) How do you inform tribes and affected states that a draft permit is open for public
review?





13.

14.

15.

16.

(Rizwan) Have you ever extended or modified a public review period to account for
environmental justice groups?

(Valerie) When you receive comments during the public review period, how do you make the
response to comments document available to the public?

(Chris) Do you inform anyone (other than the EPA, of course) when you submit a proposed
permit for EPA review?

(Geoffrey) Do you inform the public of their right to challenge a final permit through state
hearings boards or their right to petition the Administrator to object to the permit? If so, when
do you do this?

Permit content: let’s discuss how BCAA includes certain types of information in your permits

17.

18.

19.

20.

21.

(Rizwan) Sometimes, sources are subject to several similar requirements (e.g., NSPS, NESHAP,
SIPs, permit limits). Do you ever streamline overlapping requirements in a permit? If so, how do
you do this and how do you document this in the SoB?

(Valerie) When a permit does not contain adequate monitoring to assure compliance with a
limit or standard, an emission unit may be subject to CAM or periodic monitoring. How do you
determine when CAM or additional monitoring is required and how do you document this in the
SoB?

(Chris) Have you ever written a permit that included a compliance schedule? How did you
include the schedule in the permit to ensure it was enforceable as a practical matter? How did
you document it in the SoB?

(Geoffrey) Do you ever eliminate obsolete permit conditions (e.g., initial compliance
determinations and preconstruction requirements) from permits? If so, how do you document
this in the SoB?

(Rizwan) Does BCAA have guidance for writing voluntary emission limits (synthetic minor limits),
so they are enforceable as a practical matter?

Permit Issuance, Resources, Finance, and Rules






22. (Valerie) Can you tell us about your title V fee structure (i.e., application fee plus hourly labor
cost, complexity fee)?

23. (Chris) Do your fees amount to more or less than EPA’s presumptive minimum (1996 $25/ton,
2023 $58.55/ton)?

24. (Geoffrey) Since EPA first approved BCAA's title V program, has the Agency ever changed its fee
structure? (Note to interviewers: If answer is yes, ask if the Agency submitted a program
revision to EPA seeking approval.)

25. (Rizwan) In your opinion, are the title V fees adequate to support the Agency’s program?

26. (Valerie) Does the Agency use a portion of title V fees to fund a small business assistance
program? |F YES, ASK THESE QUESTIONS:

a. What proportion of title V fees are used to fund the small business assistance programs?

b. What kinds of projects do you fund with the small business assistance program?

c. How do you publicize your small business assistance program and how do businesses
apply for funds?

d. How does the Agency determine whether a business is eligible for assistance through
the small business assistance program?

IF NO, ASK THIS QUESTION:

e. Isthe Agency familiar with programs that can be funded using title V fees?

Billing & Fee tracking — may postpone this if appropriate staff are not present.

27. (Chris) Do you send invoices to permitted sources to collect permit fees or are they required to
submit fees on their own?





28.

29.

30.

31.

32.

33.

34.

35.

(Geoffrey) Do all permitted sources pay fees on the same schedule or are they different for
different sources? Can you please describe it for us.

(Rizwan) How does the agency track whether fees are submitted in a timely manner and what
are the consequences of failing to submit fees in a timely manner?

(Valerie) How does title V fee revenue get allocated back into the program?

(Chris) What kinds of expenses are title V fees used for? (Is a portion of the collected title V fees
used to pay for a portion of assets, such as vehicles or computers, or to cover a portion of
Agency overhead or operating expenses? If so, how are allocations from title V revenue
determined?)

(Geoffrey) How does the Agency ensure that title V fees are used only for title V program
expenses?

(Rizwan) How do you track title V expenses?

(Valerie) How do you track title V fee revenue?

(Chris) Can you provide us with documentation (spreadsheet, other?) that shows how title V
expenses and revenue are tracked?






Office of the Washington State Auditor
Pat McCarthy

March 20, 2023

Board of Directors

Benton Clean Air Agency

Kennewick, Washington

Report on Agreed-Upon Procedures

Please find attached our report on the results of performing certain agreed-upon procedures as
specified in our report.

Sincerely,

<o

Pat McCarthy, State Auditor
Olympia, WA

Americans with Disabilities

In accordance with the Americans with Disabilities Act, we will make this document available in
alternative formats. For more information, please contact our Office at (564) 999-0950, TDD
Relay at (800) 833-6388, or email our webmaster at webmaster@sao.wa.gov.

Insurance Building, P.O. Box 40021 ¢ Olympia, Washington 98504-0021 « (564) 999-0950 ¢ Pat.McCarthy@sao.wa.gov
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INDEPENDENT ACCOUNTANT’S REPORT

Rob Rodger, Executive Director
Benton Clean Air Agency

526 S. Steptoe Street
Kennewick, WA 99336

To the Board of Directors and Management of the Benton Clean Air Agency:

We have performed the procedures enumerated below related to the Agency’s Air Operating
Permit (AOP) program and the Agency’s compliance with program’s fiscal requirements
established by Chapter 70A.15.2260-2270 of the Revised Code of Washington and
Chapter 173-401 of the Washington Administrative Code (the specified requirements), during the
period July 1, 2020 through June 30, 2022. The Agency’s management is responsible for managing
its AOP program, compliance with those requirements, and for the accuracy of its financial
records.

The Agency’s management and the Washington State Department of Ecology (Ecology) have
agreed to and acknowledged that the procedures performed are appropriate to meet the intended
purpose of assisting the Agency and Ecology in determining whether the Agency complied with
the specified requirements. This report may not be suitable for any other purpose. The procedures
performed may not address all the items of interest to a user of this report and may not meet the
needs of all users of this report and, as such, users are responsible for determining whether the
procedures performed are appropriate for their purposes.

Procedure Results

The agreed-upon procedures and associated results are as follows:
Procedures related to collection of fees

1. Inspect the Agency’s written procedure for developing, assessing and collecting fees from
its sources and determine whether it is more than three years old.

Results:  The Agency’s written procedures for developing, assessing and collecting fees
from its sources were last amended on November 1, 2021; they are less than
three years old.

2. Compare totals from the AOP permit ledgers or systems to the general ledger for each
fiscal year. (Applicable only if permits were issued out of a separate system than the general
ledger and may only be feasible if permit amounts are included in the permit ledger or
system.)

Results: The Agency uses a spreadsheet to calculate AOP permits. We compared the
spreadsheet to the general ledger and confirmed the totals agreed.

Office of the Washington State Auditor sao.wa.gov Page 2





3. Judgmentally select AOP permits issued during the engagement period and trace amounts
to receipts and to the general ledger.

Results:  We selected all five AOP permits issued during the periods ended June 30, 2022
and 2021. The Agency billed $106,137 and $99,250, respectively. No
exceptions were found as a result of applying this procedure.

4. Inspect a judgmental selection of AOP permit accounts receivables for each fiscal year and
determine whether late fees were assessed and collection measures initiated in accordance
with Agency policies and procedures.

Results: The Agency does not have accounts receivable balances. We inspected the
permit dates and determined the five permits were paid before the due date.

Procedures related to computation of fees

5. Inspect invoices for a judgmental selection of AOP permits issued during the engagement
period to ensure fees agreed with the Agency’s approved fee schedule and fee calculation
worksheets.

Results: We selected all permits issued in 2022 and 2021 and recalculated the permit
fees. No exceptions were found as a result of applying this procedure.

Procedures related to revenue and expenditure accounting
6. Identify which fund or accounts are used to account for AOP revenue and expenses.

Results:  The Agency uses the AOP Class 400 fund exclusively for AOP revenue and
expenses.

7. Inspect all Agency general ledger accounts used to account for AOP revenue and expenses
and determine whether AOP revenue and expenses are commingled with other revenue
SOurces or expense uses.

Results:  AOP revenue and expenses are not commingled with other revenue sources or
expense uses.

8. Judgmentally select expenses accounted for in non-AOP accounts during the engagement
period and inspect supporting documentation to determine whether they were for AOP
activities.

Results: We judgmentally selected 10 expense transactions from non-AOP accounts
during the engagement period and determined they were not related to AOP
activities.
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Procedures related to authorized activities

9.

10.

11.

Judgmentally select AOP program expenses (including payroll) for the engagement period
and inspect supporting documentation to determine whether they were for allowable
program activities.

Results:  We judgmentally selected 16 AOP invoices and eight payroll expenses for the
engagement period and determined each was for allowable program activities.

Inspect supporting documentation for a judgmental selection of tasks the sources were
billed for during the engagement period and determine whether they were completed.

Results: The Agency does not bill the sources based on tasks. Therefore, we did not
apply this procedure.

Inspect the Agency’s indirect cost allocations and determine whether indirect costs were
also charged to the program as direct costs.

Results:  We inspected the general ledger and observed accounts in the AOP program.
We did not identify any indirect costs that were charged to the program as direct
costs.

Procedures related to available funds

12.

13.

14.

Inspect Agency interim and year-end balance sheets for each fiscal year to determine if the
AOP program had a negative fund balance at any time during the engagement period.

Results:  The AOP program did not have a negative fund balance at any time during the
engagement period

Inspect uses of AOP program revenues collected in excess of actual program costs for each
fiscal year and determine whether the Agency complied with its policy for handling excess
program revenue.

Results:  The Agency did not have excess revenue for either fiscal year. Therefore, we
did not apply this procedure.

To ensure all Title V facilities were billed for permit fees during the engagement period,
perform a query of all Title V sources and synthetic minors on an annual basis.

Results: We determined all Title V facilities were billed for permit fees during the
engagement period

About the Engagement

We were engaged by the Agency’s management to perform this agreed-upon procedures
engagement and conducted our engagement in accordance with attestation standards established
by the American Institute of Certified Public Accountants and the standards applicable to
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attestation engagements contained in Government Auditing Standards, issued by the Comptroller
General of the United States. We were not engaged to and did not conduct an examination or review
engagement, the objective of which would be the expression of an opinion or conclusion,
respectively, on the Agency’s AOP program or on compliance with the specified requirements.
Additionally, the agreed-upon procedures do not constitute an audit or review of the financial
statements or any part thereof, the objective of which is the expression of an opinion or conclusion,
respectively, on the financial statements or a part thereof. Accordingly, we do not express such
opinions or conclusions. Had we performed additional procedures, other matters might have come
to our attention that would have been reported to you.

We are required to be independent of the Agency and to meet our other ethical responsibilities, in
accordance with the relevant ethical requirements related to our agreed-upon procedures
engagement.

Sincerely,
<t

Pat McCarthy, State Auditor
Olympia, WA
March 9, 2023
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