
John R. Kasich, Governor 

Mary Taylor, Lt. Governor 

Craig W. Butler, Directorf !!!2 
Protection Agency 

February 18, 2016 

CERTIFIED MAIL 

Mr. Robert A. Kaplan 

Acting Regional Administrator 

U.S. EPA Region 5 

AE-17J 

77 W. Jackson Blvd. 

Chicago, IL 60604 

RE: Section 112(f) Request for Delegation of Authority 

Dear Mr. Kaplan: 

The purpose of this letter is to formally request a revision to our delegation of authority for a portion of 

Section 112 of the Clean Air Act (CAA) (42 U.S.C. 7412). Delegations of the implementation and 

enforcement of portions of Section 112 of the CAA are allowed under Section 112(1) of the CAA. At this 

time Ohio EPA would like to accept the Maximum Achievable Control Technologies (MACT) residual risk 

standards promulgated under Section 112(f), (Standard to Protect Health and Environment), of the CAA. 

Our current delegation agreement was approved in the July 11, 2001 Federal Register and a final copy 

was transmitted to Ohio EPA via an April 10, 2002 letter (copy attached). At the time, Ohio EPA chose 

not to request delegation for the residual risk standards because the scope of the responsibilities 

involved was not well understood. We now have a better understanding of the application of the 

residual risk standards and the manner that those standards are applied to sources. 

Consistent with our current delegation for other MACTs, we plan to enforce the residual risk MACTs 

through installation and operating permits that are also enforceable by U.S. EPA. All other elements of 

our 2002 delegation agreement remain the same and we are only requesting the change of delegation 

for the residual risk MACTs. No other changes are being requested at this time. In order to understand 

the exact language we are requesting be changed, we have attached a red line/strikeout copy of our 

current delegation agreement. 

At this time we are requesting that U.S. EPA review the requested revised delegation agreement, and, if 

approvable, notify us. We will promptly submit a signed version. 

If you have any questions or comments concerning this request, please contact Paul Koval, Supervisor of 

the Air Toxics Unit at either by phone at (614) 644-3615 or via email at paul.koval@epa.ohio.gov. 

SO WestTown St reet• Suite 700 • P.O. Box 1049 • Columbus, OH 43216-1049 
epa.ohio.gov • (614) 644-3020 • (614) 644-3184 (fax) 
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Sincerely, 

Craig W. Butler 

Director 

Ohio EPA 

CC: Bob Hodanbosi, Ohio EPA, CO, DAPC 

Michael Hopkins, Ohio EPA, CO, DAPC 

Paul Koval, Ohio EPA, CO, DAPC 

Briana Hilton, Ohio EPA, CO, DAPC 

Andrew Bergman, Ohio EPA Legal 
O:!orge Czerniak , U.S. EPA, Regi@n 5 
Rae Trine, U.S. EPA, Region 5 
Randy Rob i nson, U.S. EfA, Region 5 

Attachments 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

(AR-l8J) 
Mike Hopkins 
Division of Air Pollution Control 
Ohio Environmental Protection Agency 
Lazarus Government Center 
122 S. Front Street 
P.O. Box 1049 
Columbus, Ohio 43216-1049 

Dear Mr. Hopkins: 

Attached is the Memorandum Of Agreement (MOA) between the 

United States Environmental Protection Agency and the Ohio 

• Environmental Protection Agency regarding the implementation of 

the -delegation of the Section 112(d) standards in conjunction 

with the July 10, 2001, Fed~ral Register notice. 

Sincerely yours, 

A1/y'1~tl BWfe_LJ/ • 
Pamela Blakley, Sect1on Chief 
Permits and Grants Division 

Enclosure 

@ Prfntsd on RBC<fC/MJ Paper 
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Memorandum Of Agreement Between the Ohio Environmental Protection 
Agency and the U.S. Environmental Protection Agency, Region S 

Regarding Section 112t Clean Air Act Implementation 

The purpose of this Memorandum of Agreement{MOA) is to provide for a procedure to facilitate 
delegation by the United States Environmental Protection Agency (D.S. EPA) to the Ohlo 
Environment.al Ptotection Agency (Ohio EPA) of authority to implement and enforce standards 
promulgated by U.S. EPA under Section 112 of the Clean Air Act. This MOA sets forth specific 
expectations and responsibilities of Ohio EPA and U.S. EPA and describes a formal procedure for 
cooperative infonnation sharing between them. Both Ohlo EPA and U.S. EPA recognize that timely 
delegation of Section 112 respon$ibilities is vital to implementation of the Section 112 program, 
affinn their commitment to an effective State/U.S. EPA partnership, and agree to review this MOA 
as the need arises. 

Ohio EPA is requesting delegation of responsibilities for implementation and enforcement of all 
emission standards and other l'equirements promulgated under Section 112 to implement t:be 
Maximum Achievable Control Technology (MACT) Standards with the exception ofthe Coke Oven 
standard (40 CFR part 63 subpart L). Ohio EPA i.~ not, at this time, requesting delegation of 
standards that may be promulgated under sections l 12(f). l l 2(m), and 112(p). Ohio EPA may 
request delegation ofthese sections at a lacer date, when the l'eq1,1irements ofthese programs arc more 
clearly &:fined. This MOA addresses only those provisions and re.,ponsibilitie~ for which Ohio has 
requested delegation. 

Back,:round 

Section 112 requires U.S. EPA to develop National Emissions Standards for Hazardous Air 
Pollutants (NESHAPs). Section 112(1) authorizes the U.S. EPA Administrator to delegate the 
authority for the implementation and enforcement of standards promulgated under Section 112 to 
any Stat~ that applies for such delegation and that can demonstrate that it has in place a program that 
meets the criteria set forth in Section 112(1) and its implementing regulations at 40 CFR §63.91. 

U.S. EPA gave approval to Ohio EPA for the Title V program in 1994. Ohio EPA received 
delegation from U.S. EPA of the accidental release program under Section l 12(t) on January 3, 
1998. 

Ohio EPA will enforce Section 112 standards applicable only to the part 70 sources by including 
such Section 112 standards in Title V permits, federally enfo.rceable state operating pennits and 
federally enforceable new source review permits when they are issued or updated. Authority to 
implement and enforce future Section 112 standards will be delegated to Ohio EPA in accordance 
with this MOA. 
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Policy ~tatemeot 

Ohio EPA and U.S. EPA hereby establish a process fot ~egation ofresponsibilities to jmplement 
this memorandum. Ohio EPA nnd U.S. EPA will presume delegation ofall Section 112 standards 
as promulgated by U.S. EPA unless Ohio EPA notifies U.S. EPA otherwise within 45 days of 
promulgation of such standard as specified in this agreement. Both Ohio EPA and U.S. EPA 
recognize that Ohio EPA's ability to implement and enforce a Section 112 standard in a timely 
manner will depend upon its having access to information regarding such standard prior to the final 
promulgation of such standard. The delegation process must therefore be an interactive. 
information-sharing process that will begin prior to promulgation by U.S . EPA of the Section 112 
standard to be delegated. 

Ohio EPA shall implement Section 112 standards pursuant to this MOA through the Title V permit. 
federally enfor¢eable state operating pennit and the new source review permit programs. Pursuant 
to Ohio Revised Code §3704.036{A), Ohio EPA has the ~thorhy to inclllde Section 112 
requirements in Title V permits. Ohio EPA shall include applicable Section 112 requircm~nts in 
TjtJe V pennits for existing sources and in new source review permits for new sources. In 
accordance with 40 CFR 63.93, Ohio .EPA plans ro apply for an amendment to this MOA in order 
to be able to use rule substitution by creating general pennits for area soun:es. At that time, Ohio 
EPA wilt request delegation for the area sources subject to the Section 112 standards. 

Ohio EPA and U.S. EPA agree to implement the folJowJng procedures: 

I. Prior to final promulgation of a Section 112 standard. U.S. EPA shall provide Ohio EPA 
with any information it has regarding Ohio sources rnat may be subject to such standard. 

II. Following fmal promulgation by U.S. EPA of a Section 112 standard: 

A. U.S. EPA shall provide Ohio EPA with all applicable forms and other supporting 
resources, if available. 

B. U.S. EPA shall provide Ohio EPA with access to the applicable MACT database, if 
available. 

C. Implementation Autbority: Ohio EPA shaJl have the authority to implement each 
Section 112 standard as promulgated unless Ohio EPA notifies U.S. EPA differently, 
within 45 days of U.S. EPA's final promulgation of the standard. 

D. When a new Section 112 standard is promulgated, Ohio EPA will inC¢rporate the 
requirements ofsuch standard into a Title V pcnnit consistent with the time frame 
specified in the OAC rule 3745-77-08 for reopcming and revising permits. In the 
case ofan area source for which U.S. BP A has approved a deferral in the requirement 
to obtain a Title V pennit. the new Section 112 standard will be incorporated into the 
federally enforceable state operating perm.it by revising the perm.it pursuant to OAC 
ruJe 3745-35-07. Revisions to the Title V permits and federally enforceable state 
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operating pemtlts shall be made no later than the first compliance deadline of that 
standard. 

E. For the constrUction of a new source that will be subject to an existing Section 112 
standard, Ohio EPA will incorporate the applicable Section 112requirements into the 
permit-to-install. 

F. For all existing sources subject to Section 112 standards that have already been 
promulgated, Ohio EPA shall incorporate the requirements of such standard into 
either a Title V permit or a federally enforceable state operating pemtit. Ohio EPA 
agrees to use its best cfforts to 
a.) Issue all Title V permits for sources subject 10 2, 4; 7, and existing 10-year 
MACT standards by the end ofSFY 2002 (July I, 2002). 
b.) Issue all federally enforceable state operating permits for SQUrces subject to 2, 
4, 7, and existing to-year MACT standards by the end ofSFY 2002 (July 1, 2002). 

G. Timing and Scope of Delegation. Delegation shall be implemented on a source by 
source basis. Ohio EPA shall receive delegation authority upon the first issuance of 
the Title V permit, the state operating permit or the permit-to-install containing the 
applicable MACT standard for that source. All Title V permits and all federally 
enforceab]e state operating penn.iis w1der this provision must include a comment 
period. AU pennits•to-install under this provision must include a comment period. 
Delegation shall include those provisions under Subpart A of Pllft 63 which arc 
identified as cntegory l authorities at 40 CFR §63.9l(g), as ~ended by 65 Federal 
Register 55810 (September 14, 2000), and by any subsequent amendments thereto. 

H. Enforcement Authority. Ohio shall enforce the de]egated Section 112 st.mdards 
through the use ofthe Title V permit, fe~rally cnlorceable state operating permitand 
new source review pennit programs and the enforcement authority that has been 
given to Ohio EPA In t~ State statutes. 

III. Ohio EPA shall be responsible for implementing llJ'Jd enforcing Section 112 standards in 
Ohio. Such implementation and enforcement shall include, as appropriate: 

A. Distribution ofinitial notification fonns provided by U.S. BPAto potentially affected 
sources; 

B. Receiving initial notifications and compliance certifications from affected sources; 

C. Issuing or revising Title V permits, f'ederally enforceable state opernting permits and 
new source rev~w permits for affected sources as needed to include Section 112 
standards: 

D. Specifying Section 112 standards as the underlying authority for pennit tenns and 

Qlt-OUl; HHffllllll 
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conditions and assuring compliance with them through implementation of the Title 
V permit, federally enforceable state operating and new source review pennit 
programs for affected sources; 

E. Takiilg timely and appropriate enforcement actions, includingthe assessment ofcivil 
penalties, for violation of the Section I 12 standards and the permits issued by Ohio 
EPA; and 

F. Ohio EPA will renew the Title V permits and federally enforceable state operating 
pcnnits in a timely manner so as not to allow any time period during which a source 
subject to a Section 112 standard will be without a pennit containing the 
requirements of the Section 112 standard. Ohio EPA shall immediately notify U.S. 
EPA in the event that Ohio EPA is not able to timely reissue a Title V or federally 
enforceable state operaclng permit 

IV. U.S. EPA ar 1111 times retains its authority to enforce all pfOvisions ofSection 112 standal'ds 
and requirements. 

V. U.S. EPA Region 5 shall submit to Ohio EPA within 90 days of the effective date of this 
agreement a copy ofeach report, notification, or written request that has been submitted to 
Region 5by a facility inOhio in accordance with a Section l 12requirement U.S. EPA shall 
also submit to Ohio EPA within 90 days oftbeeffectivo date ofthis agreement a copy ofany 
written response U.S. EPA has provided to nny of these reports, notifications, or written 
requ~sts. 

The above agreement is effective when signed and may be modified upon agreement by Ohio EPA 
and U.S. EPA. Nothing in this agreement shall be construed to restrict in any way the authority of 
either U.S. EPA or Ohio EPA to fulfill its responsibilities under State or Federal law. 

.S. EPA Region 5 

Date: ~ :L/1 ).{) P.:L 

au(/4~~
Ohio EPA 

Date: J - ~ l ~ ~ 'Z, . 

f homas V. Skinner, Region A ·mstrator 

~~-OJt: IIIUHllfH 



Memorandum Of Agreement Between the Ohio Environmental Protection 
Agency and the U.S. Environmental Protection Agency, Region 5 

Regarding Section 112 Clean Air Act Implementation 

The purpose of this Memorandum of Agreement (MOA) is to provide for a procedure to 
facilitate delegation by the United States Environmental Protection Agency (U.S. EPA) to the 
Ohio Environmental Protection Agency (Ohio EPA) of authority to implement and enforce 
standards promulgated by U.S. EPA under Section 112 of the Clean Air Act. This MOA sets 
forth specific expectations and responsibilities of Ohio EPA and U.S. EPA and describes a 
formal procedure for cooperative information sharing between them. Both Ohio EPA and U.S. 
EPA recognize that timely delegation ofSection 112 responsibilities is vital to implementation of 
the Section 112 program, affirm their commitment to an effective State/U.S. EPA partnership 
and agree to review this MOA as the need arises. 

Ohio EPA is requesting delegation of responsibilities for implementation and enforcement of all 
emission standards and other requirements promulgated under Section 112 to implement the 
Maximum Achievable Control Technology (MACT) Standards with the exception of the Coke 
Oven standard (40 CFR part 63 subpart L). Ohio EPA is not, at this time, requesting delegation 
of standards that may be promulgated under sections l 12(f), 112(m) and l 12(p).Ohio EPA is 
also requesting delegation of responsibilities for implementation and enforcement of standards 
that may be promulgated under Section 112(t). Ohio EPA is not, at this time, requesting 
delegation of standards that may be promulgated under Sections 112(m) and 1I 2(p). -Ohio EPA 
may request delegation of these sections at a later date, when the requirements of these programs 
are more clearly defined. This MOA addresses only those provisions and responsibilities for 
which Ohio has requested delegation. 

Background 

Section 112 requires U.S. EPA to develop National Emissions Standards for Hazardous Air 
Pollutants (NESHAPs). Section 112(1) authorizes the U.S. EPA Administrator to delegate the 
authority for the implementation and enforcement of standards promulgated under Section 112 to 
any State that applies for such delegation and that can demonstrate that it has in place a program 
that meets the criteria set forth in Section 112(1) and its implementing regulations at 40 CFR 
§63.91. 

U.S. EPA gave approval to Ohio EPA for the Title V program in 1994. Ohio EPA received 
delegation from U.S. EPA of the accidental release program under Section l 12(r) on January 3, 
1998. 

Ohio EPA will enforce Section 112 standards applicable only to the part 70 sources by including 
such Section 112 standards in Title V permits, federally enforceable state operating permits and 
federally enforceable new source review permits when they are issued or updated. Authority to 
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implement and enforce future Section 112 standards will be delegated to Ohio EPA m 
accordance with this MOA. 

Policy Statement 

Ohio EPA and U.S. EPA hereby establish a process for delegation of responsibilities to 
implement this memorandum, Ohio EPA and U.S. EPA will presume delegation of all Section 
112 standards as promulgated by U.S. EPA unless Ohio EPA notifies U.S. EPA otherwise within 
45 days of promulgation of such standard as specified in this agreement. Both Ohio EPA and 
U.S. EPA recognize that Ohio EPA's ability to implement and enforce a Section 112 standard in 
a timely manner will depend upon its having access to information regarding such standard prior 
to the final promulgation of such standard. The delegation process must therefore be an 
interactive, information-sharing process that will begin prior to promulgation by U.S EPA of the 
Section 112 standard to be delegated. 

Ohio EPA shall implement Section 112 standards pursuant to this MOA through the Title V 
permit, federally enforceable state operating permit and the new source review permit programs. 
Pursuant to Ohio Revised Code §3704.036(A), Ohio EPA has the authority to include Section 
112 requirements in Title V permits. Ohio EPA shall include applicable Section 112 
requirements in Title V permits for existing sources and in new source review permits for new 
sources. In accordance with 40 CFR 63.93, Ohio EPA plans to apply for an amendment to this 
MOA in order to be able to use rule substitution by creating general permits for area sources. At 
that time, Ohio EPA will request delegation for the area sources subject to the Section 112 
standards. 

Ohio EPA and U.S. EPA agree to implement the following procedures: 

I. Prior to final promulgation of a Section 112 standard, U.S. EPA shall provide Ohio 
EPA with any information it has regarding Ohio sources that may be subject to such 
standard. 

II. Following final promulgation by U.S. EPA ofa Section 112 standard: 

A. U.S. EPA shall provide Ohio EPA with all applicable forms and other 
supporting resources, if available. 

B. U.S. EPA shall provide Ohio EPA with access to the applicable MACT 
database, if available. 

C. Implementation Authority: Ohio EPA shall have the authority to implement 
each Section 112 standard as promulgated unless Ohio EPA notifies U.S. EPA 
differently, within 45 days of U.S. EPA's final promulgation ofthe standard. 

D. When a new Section 112 standard is promulgated, Ohio EPA will incorporate 
the requirements of such standard into a Title V permit consistent with the 
time frame specified in OAC rule 3745-77-08 for reopening and revising 
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permits. In the case of an area source for which U.S. EPA has approved a 
deferral in the requirement to obtain a Title V permit, the new Section 112 
standard will be incorporated into the federally enforceable state operating 
permit by revising the permit pursuant to OAC rule 3745-35-07. Revisions to 
the Title V permits and federally enforceable state operating permits shall be 
made no later than the first compliance deadline of that standard. 

E. For the construction of a new source that will be subject to an existing Section 
112 standard, Ohio EPA will incorporate the applicable Section 112 
requirements into the permit-to-install. 

F. For all existing sources subject to Section 112 standards that have already 
been promulgated, Ohio EPA shall incorporate the requirements of such 
standard into either a Title V permit or a federally enforceable state operating 
permit. Ohio EPA agrees to use its best efforts to: 

a. Issue all Title V permits for sources subject to 2, 4, 7, and existing 10-
year MACT standards by the end ofSFY 2002 (July I, 2002). 

b. Issue all federally enforceable state operating permits for sources 
subject to 2, 4,7, and existing IO-year MACT standards by the end of 
SFY 2002 (July 1, 2002). 

G. Timing and Scope of Delegation. Delegation shall be implemented on a 
source by source basis. Ohio EPA shall receive delegation authority upon the 
first issuance of the Title V permit, the state operating permit or the permit-to­
install containing the applicable MACT standard for that source. All Title V 
permits and all federally enforceable state operating permits under this 
provision must include a comment period. All permits-to-install under this 
provision must include a comment period. Delegation shall include those 
provisions under Subpart A of Part 63 which are identified as category I 
authorities at 40 CFR §63.91 (g), as amended by 65 Federal Register 55810 
(September 14, 2000), and by any subsequent amendments thereto. 

H. Enforcement Authority. Ohio shall enforce the delegated Section 112 
standards through the use of the Title V permit, federally enforceable state 
operating permit and new source review permit programs and the enforcement 
authority that has been given to Ohio EPA in the State statutes. 

III. Ohio EPA shall be responsible for implementing and enforcing Section 112 standards 
in Ohio. Such implementation and enforcement shall include, as appropriate: 

a. Distribution of initial notification forms provided by U.S. EPA to potentially 
affected sources; 
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b. Receiving initial notifications and compliance certifications from affected 
sources; 

c. Issuing or revising Title V permits, federally enforceable state operating permits 
and new source review permits for affected sources as needed to include Section 
112 standards; 

d. Specifying Section 112 standards as the underlying authority for permit terms and 
conditions and assuring compliance with them through implementation of the 
Title V permit, federally enforceable state operating and new source review 
permit programs for affected sources; 

e. Taking timely and appropriate enforcement actions, including the assessment of 
civil penalties, for violation of the Section 112 standards and the permits issued 
by Ohio EPA; and 

f. Ohio EPA will renew the Title V permits and federally enforceable state operating 
permits in a timely manner so as not to allow any time period during which a 
source subject to a Section 112 standard will be without a permit containing the 
requirements of the Section 112 standard. Ohio EPA shall immediately notify 
U.S. EPA in the event that Ohio EPA is not able to timely reissue a Title V or 
federally enforceable state operating permit. 

IV. U.S. EPA at all times retains its authority to enforce all provisions of Section 112 
standards and requirements. 

V. U.S. EPA Region 5 shall submit to Ohio EPA within 90 days of the effective date of 
this agreement a copy of each report, notification, or written request that has been 
submitted to Region 5 by a facility in Ohio in accordance with a Section 112 
requirement. U.S. EPA shall also submit to Ohio EPA within 90 days of the effective 
date of this agreement a copy of any written response U.S. EPA has provided to any 
of these reports, notifications, or written requests. 

The above agreement is effective when signed and may be modified upon agreement by Ohio 
EPA and U.S. EPA. Nothing in this agreement shall be construed to restrict in any way the 
authority ofeither U.S. EPA or Ohio EPA to fulfill its responsibilities under State or Federal law. 

Date: 
Mr. Robert A. Kaplan, Acting Regional Administrator 
U.S. EPA Region 5 

Date: 
Mr. Craig W. Butler, Director 
Ohio EPA 
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