
 

 

UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 

 

WYOMING REFINING COMPANY,  
Petitioner, 

v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 
 

Case No. _______________ 
 

PETITION FOR REVIEW 

Pursuant to Section 307(b) of the Clean Air Act, 42 U.S.C. § 7607(b), 

and Federal Rule of Appellate Procedure 15(a), Petitioner Wyoming 

Refining Company (“Wyoming”) petitions this Court for review of the 

action of the Administrator of the United States Environmental 

Protection Agency (“EPA”) issued on July 14, 2023 denying Wyoming’s 

petition for small refinery hardship relief from the requirements of the 

Renewable Fuel Standard (“RFS”) for the 2021 compliance year and titled 

“July 2023 Denial of Petitions for RFS Small Refinery Exemptions” 

(attached as Exhibit A). Notice of this action was published in the Federal 

Register on July 20, 2023. 88 Fed. Reg. 46795 (July 20, 2023) (attached 

as Exhibit B). This Petition is timely filed within 60 days of the notice 

published in the Federal Register. See 42 U.S.C. § 7607(b)(1). 

Wyoming files this petition for review of agency action in this Court, 

the regional circuit in which Petitioner is located, where venue is proper 
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here pursuant to 42 U.S.C. § 7607(b)(1). While this Court has previously 

transferred Petitioner’s similar petitions for review to the D.C. Circuit, 

see Order, No. 22-9538 (Aug. 23, 2022), and Order, No. 22-9553 (Sept. 12, 

2022), other circuits have carried the venue issue with the case to allow 

the merits panel to determine venue after full briefing. See Hunt Refining 

Co. v. EPA, No. 22-11617, Doc. 25 (11th Cir. Aug. 31, 2022) (“venue issue[] 

in this appeal” is “CARRIED WITH THE CASE”); Calumet Shreveport 

Refining, LLC v. EPA, No. 22-60266, Doc. 120 (5th Cir. Oct. 21, 2022) 

(same). As a protective measure, however, Wyoming is also filing a 

petition for review of the same agency action in the D.C. Circuit, because 

EPA stated in its Federal Register notice that “petitions for judicial 

review of this action must be filed in the United States Court of Appeals 

for the District of Columbia Circuit.” 88 Fed. Reg. at 46796. 

The Corporate Disclosure Statement required by Federal Rule of 

Appellate Procedure 26.1 is attached as Exhibit C.   
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Dated:  September 11, 2023 
 

Respectfully submitted, 

 s/ Jonathan G. Hardin 
Jonathan G. Hardin  
Alexandra Magill Bromer 
PERKINS COIE LLP 
700 Thirteenth Street, N.W., Suite 
800 
Washington, D.C.  20005-3960 
Telephone:  202.654.6297 
Facsimile:  202.654.6211 
JHardin@perkinscoie.com 
ABromer@perkinscoie.com 
 
Michael R. Huston* 
Karl J. Worsham 
PERKINS COIE LLP 
2901 N. Central Avenue, Suite 2000 
Phoenix, AZ  85102-2788 
Telephone:  602.351.8000 
Facsimile:  602.648.7000 
MHuston@perkinscoie.com 
KWorsham@perkinscoie.com 
* Admitted only in Washington, D.C. 
 
Attorneys for Wyoming Refining 
Company 
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UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 

WYOMING REFINING COMPANY, 
Petitioner, 

v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 
 

Case No. _______________ 
 

CORPORATE DISCLOSURE STATEMENT 

Pursuant to Federal Rule of Appellate Procedure 26.1, Petitioner 

Wyoming Refining Company provides the following corporate disclosure 

statement: 

Wyoming Refining Company is a trade name for Hermes 

Consolidated, LLC, a limited liability company organized under the laws 

of Delaware, doing business as Wyoming Refining Company. Wyoming 

Refining Company is a refiner of petroleum products. Wyoming Refining 

Company is an indirect wholly owned subsidiary of Par Pacific Holdings, 

Inc., a publicly held corporation. BlackRock, Inc., pursuant to its recent 

13F filing, reported that it or funds or accounts managed by it, owns more 

than 10% of Par Pacific Holding’s stock; no other publicly held company 

has a 10 percent or greater ownership interest in it. 

Petitioner will file a revised corporate disclosure statement should 

it become aware of a change in corporate ownership interests that would 
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affect the disclosures required by Rule 26.1. 

Dated:  September 11, 2023 
 

Respectfully submitted, 

 s/ Jonathan G. Hardin 
Jonathan G. Hardin  
Alexandra Magill Bromer 
PERKINS COIE LLP 
700 Thirteenth Street, N.W., Suite 
800 
Washington, D.C.  20005-3960 
Telephone:  202.654.6297 
Facsimile:  202.654.6211 
JHardin@perkinscoie.com 
ABromer@perkinscoie.com 
 
Michael R. Huston* 
Karl J. Worsham 
PERKINS COIE LLP 
2901 N. Central Avenue, Suite 2000 
Phoenix, AZ  85102-2788 
Telephone:  602.351.8000 
Facsimile:  602.648.7000 
MHuston@perkinscoie.com 
KWorsham@perkinscoie.com 
* Admitted only in Washington, D.C. 
 
Attorneys for Wyoming Refining 
Company 
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CERTIFICATE OF SERVICE 

Pursuant to Federal Rules of Appellate Procedure 3(d), 15(c) and 

25, 10th Circuit Rules 15.2 and 25.4, and 40 C.F.R. § 23.12(a), I hereby 

certify that on September 11, 2023, I will cause copies of the foregoing 

Petition for Review to be served by certified mail, return receipt 

requested upon the following: 

HON. MICHAEL S. REGAN, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

CORRESPONDENCE CONTROL UNIT 
Office of General Counsel (2311) 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

HON. MERRICK GARLAND 
Attorney General of the United States 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

HON. TODD SUNHWAE KIM 
Assistant Attorney General  
Environmental and Natural Resources Division 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
 
Dated:  September 11, 2023 

 s/ Jonathan G. Hardin  
Jonathan G. Hardin 
PERKINS COIE LLP 
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