DEED RESTRICTION

THIS DECLARATION OF DEED RESTRICTIONS FOR CONSERVATION
(“Declaration”) made this 2™tay of M 2015, by Donald Ray Baker (“Grantor”),
having an address at 1422 Greenfield Ridge Road, Cameron, WV 26033;

WITNESSETH:

WHEREAS, Grantor is the owner of certain real property situated on Liberty District
Tax Map 17 Parcel 0043 (Sub Parcel 0000) (hereinafter “the Property”) and the Property is also
described in a deed of record in the Office of the Clerk of the County Commission of Marshall
County, West Virginia, in Deed Book 560, at page 345;

WHEREAS, Grantor, having the authority to do so, intends to record this Declaration in
order to restrict subsequent disturbance and/or development of that certain portion of the surface
of the Property described on Exhibit A attached hereto (the “Conserved Area”) in perpetuity;

WHEREAS, the Conserved Area possesses open space and natural values (collectively,
“Conservation Values™) of great importance to Grantor, the people of Marshall County, and the
people of the State of West Virginia, and all current and future generations of mankind; and

WHEREAS, preservation of the Conserved Area is consistent with a central objective of
a Consent Decree in the matter of United States v. Chesapeake Appalachia, L.L.C., 5:12-cr-
00030-FPS (N.D.W.V.), Civil Action No. 5:13-CV-170 (“CALLC CD”), Grantor agrees that U.S.
Army Corps of Engineers (“the Corps™), U.S. Environmental Protection Agency (“EPA”), and
West Virginia Department of Environmental Protection (“WVDEP”), and their successor
agencies (collectively “Third Parties”), are third-party beneficiaries under this Declaration,
except that nothing herein creates a property interest in the Federal Government or the State of
West Virginia with regard to the Conserved Area;

NOW THEREFORE, Grantor hereby agrees that the Conserved Area shall be subject in
perpetuity to the following conveyances, covenants and restrictions:

1. This Declaration shall be a burden upon and shall run with the Conserved Area, and shall
bind Grantor, its successors and assigns, in perpetuity. Grantor shall record this
Declaration in the Land Records of the county or counties where the Property is located
within sixty (60) days of the effective date of this Declaration. Grantor shall provide
Chesapeake Appalachia, L.L.C. (“CALLC”) and Third Parties with proof of recordation
and give notice of this Declaration to current record title holders of easements in the
Conserved Area within thirty (30) days of recording by the County Clerk.

2. The following activities are prohibited in the Conserved Area, except as necessary for the

control of alien invasive or noxious plant or animal species or as necessary to accomplish

restoration and/or mitigation described in Paragraph 7:
Jan Pest
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b. Dumping of, storage of, or filling with soil, rock, biological material, trash, ashes,
garbage, waste, or other materials;

c: Draining, impounding, or impairing the flow or circulation, or reducing the reach
of waters, including wetlands; or any other discharge or activity requiring a
permit under applicable clean water or water pollution control laws and
regulations, as amended;

d. Installation of structures;
e. Placement of pavement or other impervious materials;

£ Alteration of the existing pattern of vegetation through removal, destruction, or
planting of vegetation;

g Except to the extent necessary to return the Conserved Area to a use consistent
with its use prior to CALLC’s initial entry onto the Conserved Area, conversion
of, or expansion into, any portion of the Conserved Area for use of agricultural,
horticultural, aquacultural, silvicultural, livestock production, or grazing activities.
This prohibition also includes conversion from one type of these activities to
another (e.g., from agricultural to silvicultural);

h. The use of fertilizers, herbicides or pesticides;

1. Removal, clearing, pruning, or mowing of live vegetation, including trees, unless
Grantor demonstrates that such removal will result in habitat enhancement or to
prevent a safety hazard, and Grantor has received written approval of WVDEP;

3. The use of the Conserved Area to provide required open space for the
development or subdivision of another property or to determine any other
permissible residential, commercial or agricultural uses of another property; or
any legal or de facto division, subdivision or portioning of the Conserved Area;

k. Any other use of or activity in the Conserved Area that is inconsistent with the
purpose of this Declaration.

It is the purpose of the Declaration to assure that the Conserved Area will be maintained
as such and to prevent any unauthorized disturbance and/or development to the
Conserved Area.

Notwithstanding any provisions to the contrary, this Declaration is subject to and
subordinate to any existing and duly recorded rights with respect to the Conserved Area.
All structures, infrastructure, as well as all pre-existing easements or other duly recorded
rights in the Conserved Area identifiable through a title search extending to documents
placed of record within twenty (20) years prior to the date of this Declaration, shall be
indicated on Exhibit A, which is attached to this instrument and includes a copy of the
most recent property deed for the Property and a legal description sufficient to identify
the boundaries of the Conserved Area. Grantor certifies that to Grantor’s actual



knowledge, there are no previously granted easements existing in the Conserved Area
that interfere or conflict with the purpose of this Declaration.

All mortgages and deeds of trust granted or entered into after the date hereof affecting the
Conserved Area will be subordinate to this Declaration.

The Conserved Area is subject to the CALLC CD. Each deed, title or other instrument
conveying an interest in the Conserved Area shall contain a notice stating that the
Property is subject to the CALLC CD and shall reference the recorded location of the
CALLC CD and any restrictions applicable to the Property under the CALLC CD.

CALLC and Third Parties shall have the right to:

a. enter upon the Conserved Area for the purpose of inspecting the Conserved Area
to determine compliance with the purposes and terms of this Declaration, or for
any other purpose authorized by this Declaration or by the CALLC CD. When
practicable, such entry shall be upon prior reasonable notice to the property owner.
This right of entry is in addition to and does not limit any right of entry otherwise
granted by Federal or State law;

b. take any and all action within the Conserved Area necessary to address a situation
that poses an immediate risk to health, life, property or the environment; and

c. take any and all action within the Conserved Area required by Federal or State
law or approved by the Third Parties.

Grantor grants to Third Parties a discretionary right to enforce this Declaration. In the
event of a breach of this Declaration by Grantor or another party, Third Parties shall
notify Grantor of the breach. If Grantor fails to take corrective action within 60 days of
such notice, Third Parties may undertake actions to effect such corrective action,
including bringing a judicial action against any person(s) or entity(ies) violating or
attempting to violate this Declaration: provided, however, that no violation of this
Declaration shall result in a forfeiture or reversion of title. In any enforcement action, an
enforcing party shall be entitled to a complete restoration for any violation, as well as any
other judicial remedy such as civil penalties. The costs of breach, comrection and/or
restoration, including Third Parties’ expenses, court costs, and attorney’s fees, shall be
paid by Grantor, provided Grantor is determined to be responsible for the breach.
Enforcement shall be at the discretion of Third Parties, and no omissions or delay in
acting shall constitute a waiver of any enforcement right. These rights are in addition to,
and shall not limit, enforcement rights available under other provisions of law or equity,
under any applicable permit or certification, or under the CALLC CD.

CALLC and/or its contractors shall have the right to enter upon the Conserved Area for
the purpose of performing any work required by a restoration or mitigation plan approved
under the CALLC CD, including construction, planting, maintenance, monitoring, long-
term management, or any other restoration, enhancement, or mitigation work specified
the-ein, provided such work is conducted in accordance with such approved plan.



10.

11.

12.

13.

14.

15.

16.

Grantor reserves to itself, its successors or assigns, all rights as owners of the Property,
including the right to engage in all uses of the Conserved Area not inconsistent with the
purpose and terms of this Declaration.

Grantor shall provide CALLC and Third Parties written notice of any transfer or change
in ownership of, or of the execution of any subsequent easement affecting, any portion of
the Conserved Area, including but not limited to the name and address of the new owner
at least thirty (30) days prior to the transfer or change in ownership, or execution of such
easement.

Grantor agrees that the terms, conditions, restrictions and purposes of this Declaration
will be inserted in any subsequent deed, subdivision deed, lease, sub-lease or other legal
instrument by which Grantor divests itself of any interest in any portion of the Conserved
Area. Notwithstanding the failure of Grantor to include the terms and restrictions of this
instrument, it shall run with the land and be binding on all heirs, successors and assigns.

Notwithstanding anything contained herein to the contrary, any modification or
termination of this Declaration shall require the prior written approval of Third Parties.
Amendments to this Declaration must be in writing, and must be consistent with the
conservation purposes of this Declaration. Grantor shall record any modification or
termination of this Declaration in the Land Records of the county or counties where the
Conserved Area is located within sixty (60) days of executing such a modification or
termination. Grantor shall provide CALLC and Third Parties with proof of recordahon
within thirty (30) days of recording by the County Clerk.

For any modification, transfer, conveyance, or assignment accomplished under
paragraphs 10 or 11, Grantor shall amend this instrument by preparing and submitting:

a. A revised plan and metes and bounds description for the area to be preserved
under the Declaration (hereinafter the “Modification Documents™); and

b. An Amended Declaration of Deed Restrictions that reflects the modifications to
the original Declaration, the justification for the modification, and that also
includes the deed book and page of the title deed for the property or properties
subject to the modified Declaration set forth in the Modification Documents.

Grantor shall record the documents listed in paragraph 12, above, in the same manner and
place as this original Declaration was recorded.

Miscellaneous.

a. The laws of the State of West Virginia shall govern the interpretation and
performance of this Declaration.

b. If any provision of this Declaration or the application thereof to any person or
circumstance is found to be invalid, the remainder of the provisions of this
Declaration, or the application of such provision to persons or circumstances other

4.



than those as to which it is found to be invalid, as the case may be, shall not be
affected thereby.

¢. Should there be more than one Grantor, the obligations imposed by this
Declaration upon each Grantor shall be joint and several.

d. The covenants, terms, conditions and restrictions of this Declaration shall
continue as a servitude running in perpetuity with the Conserved Area.

e. The captions in this Declaration have been inserted solely for convenience of
reference and are not a part of this Declaration and shall have no effect upon
construction or interpretation.

f. The covenants, terms, conditions, restrictions and purposes imposed with this
Declaration shall not only be binding upon Grantor but also upon its agents,
personal representatives, executors, assigns and all other successors to it in
interest, and shall continue as a servitude running in perpetuity with the
Conserved Area.

17.  Any notice, demand, request, consent, approval or communication under this Declaration
shall be sent by certified mail, return receipt requested or reliable ovemnight courier,

addressed as follows:

To Grantor:
Donald Ray Baker
1422 Greenfield Ridge Road
Cameron, WV 26033

To CALLC:

(1)  Chief Compliance Officer
Chesapeake Appalachia, LLC

6100 N. Western Ave.
Oklahoma City, OK 73118

(2)  Steven M. Feisal
Chesapeake Appalachia, LLC
6100 N. Western Ave.
Oklahoma City, OK 73118

To Third Parties:
To EPA:

(1) Stefania D. Shamet
Senior Assistant Regional Counsel
Water and General Law Branch



Office of Regional Counsel

United States Environmental Protection Agency
Region III

MC 3RC20

1650 Arch St.

Philadelphia, PA 19103-2029

(2)  Associate Director, Office of Environmental Programs
Environmental Assessment and Innovation Division
United States Environmental Protection Agency
Region III
MC 3EA40
1650 Arch St.

Philadelphia, PA 19103-2029

To the Carps:

Dana M. Adipietro

Assistant District Counsel
U.S. Army Corps of Engineers
Pittsburgh District

1000 Liberty Ave., 22nd Floor
Pittsburgh, PA 15222

Jon Coleman

Chief, Southemn Section, Regulatory Branch
U.S. Army Corps of Engineers

Pittsburgh District

1000 Liberty Ave., 22nd Floor

Pittsburgh, PA 15222

To WVDEP:

Chief Inspector

Environmental Enforcement

West Virginia Department of Environmental Protection
601 57th St.

Charleston, WV 25304

Chief

Office of Oil and Gas

West Virginia Department of Environmental Protection
601 57th St. Charleston, WV 25304

18. A party may change the address or person to whom notices to it are required to be given
by -wotice given in the manner above provided.



IN WITNESS WHEREOF, Grantor has set its hand and seal on the day and year first
above written, and directs that this instrument be recorded in the Office of the Clerk of the
County Commission of Marshall County, West Virginia.

Houg i Jay Erfied
DONALD RAY BAKI#

STATE OF \
coUNTY OF Mgt

Be it remembered that on this Z& day of fﬁkﬂ ( g! 2015, before me, the subscriber, a

Notary Public, personally appeared: Donald Ray Baker’and he thereupon acknowledged that he
signed the foregoing instrument in such capacity, and that said instrument is the voluntary act of
deed of said Donald Ray Baker.

))r:z__mz A Mg, (SEAL)

Printed Name: [/ alind L {Q};(ia -
A Notary Public of Wesst \w "%’ TRit(

My Commission Expires: {'l U [2-020
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| CONSERVED AREA
LENGTH - 685', ACREAGE - 0.94 ac

2011, OBTAINED THROUGHESRI |
WORLD IMAGERY, MICROSOFT,
ACCESSED 01/2015.

LEGEND
e STREAM
CONSERVED AREA
=+s== APPROX. CHK PROPERTY LINE

NO'

: POINTS GIVEN ARE IN
PLANE NORTH NAD83 FEET




/({a'mu.uf K-':7)_-?'ﬂ~v€4-z) o ,(.:d;' 5K fB2, zoec D60 2o 333

(L apytlotirsl S
oy

THIE DEED, Mada this _S5%4 day of 1891,

e ¢ by
and between Virginia Mee Adams, widow, party of the first part, aml
Donald Ray Baker, single, party of the second part.

WITWESSETH, That for and in considaration of the sum of
(%10.00) Dollars, and other good and valuable considerztiens,
recaipt of which iz hereby acknowledged, the said party of

rfirst part does hereby grant and convaey unto the said party of

FEE T

second part, with covenants of GENERAL WARRANTY, the following
described tracts or parcals of real wmstate situate in Marshall
County, West Virginis, and baing more particularly bounded and
described az follows, to-wits

FIRST PARCEL: The following described lot or parcel of raal
estata situate on the waters of Valley Run, Liberty Distrioct,
Marshall county, West Virginia, and bsing mora particularly
deacribed ms follows, to-wits

Baginning at a Stons Quarry in County Road south of J. C.
Jackson"s residenoce in Clarence Yoho liney thenca with County Road
north to Whita Oak at top of hill; thence with J. €. Jackson lina
in a straight line to a Gum in C. E. Ysaté4r line; thence with Massa
J. Welling line to line of Clarence Yoho; thence with Clarsnce ¥Yoho
line to the place of bsginning, containing sixty (60) acres, more
or leas.

SECOND PARCEL: The following described tract or parcal of
real estata situate on the waters of Valley Run in Liberty
District, Marshall County., Wesat Virginia, =and being nore
particularly bounded and desaribed as follows, to-wit:

Baginning at = stona pile in a cormer in the Mary Richmond
line; thenca North 88~1/2 dagrase West 20.5 poles to a stone near
2 Watar basech; thence Narth 312~-1/4 degrees West 26-5/10 poles to a
Sugar stump; thence Narth 4-3/4 degraas Wast 27.8 poles to a White
walnut; thence South 74 degraas Waast 30 polas to a Besch; thenos
Bouth 88 degress West 39.05 poles t& an Elm atump; thancs Worth 74
degraeas West 14.4 poles to a Bsach on Vallay run; thence Norxrth 35
degrees West 135.2 polas to stone plle; thence North 26-3/4 degreas
West 24.6 poles to =u otone; thence North 9-1/2 degress Wast 27
poles to a stone Iin run; thenca North 38-1/2 deqreas East 28.3
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polas to a stons in Vallay Run; thence leaving said run Bouth 88-
1/2 dQegrees East 165.1 pole to a Persimmon tree in the Richmond
line; thence with said line South 6 degrees Wast 108.2 poles to the
place of the baginning, containing one hundred (100) acres wors or
less.

THIRD PARCEL: The following described lot or parcsl of raml
astate pitnate on Grmanfield Ridge, Liberty District, HNarshall
County, Waat Virginia, and baing more particularly bounded apd
described as Tollows, to-wik:

Baginning at a rock in Lick Run corner te D. A. Fair lands)
thence with maid Fair line West 74-1.2 pales to a amall Hiokory and
Chestnut; thencs South 2-1/2 degrees West 71-1/2 polss to & mmall
White Oak; thence South B7 degrees East 28 poles to a White Dakjy
thencs South 2-3/4 degress West 44 polem to s Basch; thence North
80-1/2 degrees East 32 poles to B Lynn and White Walnut in tha R.
> Teagarden line; thence with said Teagarden line North 31 dagress
East 23-3/8 poles to a rook; thance North & degrees Eaet 33 poles
to 2 Baach at the mouth of a drain; thence Moxrth 19-1/2 dJdegress
East 25-1/2 poles to a stone; thance Horth 5 degreas East 28 poles
o the place of baginning, containing 46 acres, wmore or lass.

FQURTH PARCEL: Tha followling desoribed lot or parcel of raal
estate situate in Gresnfield Ridga, Liberty District, Marshall
County, West Virginia, and bsing more particularly bounded and
described as followa, to-wit:

Beginning at a stake in Joshua Yoho's 1lina and coxner to
Jomhus Yoha's other lands; thanos Narth 147 poles to a gum and
stake corner ta land of D. A. Fair; theance East 78 poles to a White
Onk} thence South 198 poles to & White Oek stump; thence East 25
poles to a Whnite oOak; thance South 47 poles to Maple sprouts cornar
te Jashua Yoho; thence West 108 poles to tha place ©of beginning,
containing seventy-savan and one-half (77-1/2) acras, more or less.

Excepting and resaxrving from the above dascribed Y“IOURTH
PARCEL" = certain tract or parcel ©f real estate convayed to
Sanford Huggins by W. W. Yoho, at ux, and being wore particularly
boundsd and described as follows, to-wit: Baginning at a stone in
2 line of Banford Huggina, et al, thence East 39 rods to a Maple
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cornar; thence North 14 poles to a stone; thence South 6§ degrees

28" West 41 poles to the place of beginning, conteining 1-3/4

screm, more or laam.

There is alsoc excepted and reserved from the above described
"FOURTH PARCEL" a certain tract or parcel of real estate conveyed

to D. A. Feir by W. W. Yoho, st ux, by deed dated the 26th day of

December, 1913, and of record in the aforeaaid Clerk’s office in

Desad Book 141, at page B2, containing 2-1/4 scres, more or lass.
There is alsoc excepted and reserved from this conveyance mll
of the coal, ©il and gas and other minerals, and all.of the rents,
royalties and lwases for coal, ©ll and gas appurtenant there to.
Being the =ame property conveyed to Virginia Hae Adams pnd
Paul S. Adams, her husband, as Jjoint tenants with the xight of
survivorship, by Virginia Mpne Adams and Paul S. Adams, her bhusband,
1973,

by deed dated the Bth day of June, and recorded in Deed Book

438, at page 328, Marshell County Record=. The sa2id Faul 3. Adams
died October 28, 1987, and pursuant to the above mentioned deed the
property was fully vested to Virginia Hee Adens.

This conveyance, 1im, however, subject +to the exceptions,
reservations, covenants, conditions, reatrictions and esssments, 1f
any, granted by or scguired from the pmrty of the first part
and thelr predecemsors in title to said land.

Grantor hereby declarez that the total consideration paid for
the sald property 1is $72,000.00.

Witness the following signatures and memls.

nia Mas Adams

s M ey

21931367

ETATE to-wit:

OF WEST VIRGINIA,

COUNTY OF MARSHALL,

The foregoing instrument waz mcknowledgaed before me thim S44
day of July, 1991, by Virginle Moe Adama, a widew.

\;}rrmm.au f llhf' 3
NOTARY PUDLIG . .~ LLA
CTATE GF WEIT VIRGINIA Notary Public

cmmro ANTILL
Hy Commission Expi.re-:Wg

. Baw 11}
604 Bixth Street,

(SEAL)

1*‘
' LIS
""'r.. l:.uh-.q.wa ‘Virghsie T I8033

=5, Eom AR Leok, 2¥, 1004
Thie inetrument was prepared by
Moundsville, WV 26041.

obert W. Kagler,

STATE OF WEST VIRGINIA, MARSHALL COUNTY, 5CT..

I, NORMA GLOVER SINT, Cleth of the Gimnly Copenizsicn of said County, do berchy gestify that the zanexed writing, beating

A \
dute on l.b:.._‘-’.-..—s--d.\r of ca-Nole
L Py
aliove cerc.ficace 83 to the part. Juwesd Jtherein pamed thic 7570 day ol /,A_d'-d_,

€h (e .
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19.87% oy presenled Tok and by e, sdmitted gu record in my office upoa the
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