EXHIBIT 0525

For assistance in accessing this document, please
contact US EPA Region 5 at r5hotline@epa.gov and
reference the Water Division.
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SUBJECT: ReviewSs v Met Mining, Inc., NorthMel Proposed WPDES Permit

Frome: i
NPDES %}m gra‘ﬂ’ns [*fmné’?}

To: Eile

* The actual public potice began on January 31, 2018 and ended an March 16, 2018

* EPA Region 5 stafl (NPDES and ORO) briefed senior management on Warch 5, 2018 to highlight the significance of
the comments identified during review of the draft permit and the importance of sharing the comments with
MPCA through 3 comment istier. During the briefing

. EPA Water Division recommended sending a comment
to MPCA during the public comment perind to document EFA Region 5 findings. it was noted during the briefing
that

»  EPA provides comments on

ietter

t permils during the public comment period 2 a part {o_;" regular NPDLS
program oversight to ensure thet stete permits are consistent with the Clean Waze f{CWA] and its
reguiations prior 10 the permil being proposed for issuance,
©  This practice reduces the need to issue objections on proposed permils because the state would have had

an opportunity to work with EPA to address concerns betore proposing the permit.

=  EPA has been involved in the project for several years, as 2 cooperating agency during the NEPA process,
which resuited in several project design changes Lo improve environmental protection. At the end of the NEPA
process, EPA agreed with the State’s proposzl to address remaining surface water gquality concerns during the
permitiing process.

= To follow-up on the NEPA agreament and to implement our joint Priority with the state, EPA has had hiwesidy
discussions with MPCA on various issues since the permit appiication was submiited in July 2 ik, H WEVET,

concerns remain

A¢ indicated above EPA Region 5 identified several issuas during review and provigsed the foflowlng general
characterization of them as follows:
1. Thedraft pem‘»i’t did not include water quality based effluent limits (WQOBELs) or any other conditions that are

as strirgent as necessary (o ensure CU”‘ID;I&I"-CE‘ with the applicable water quality reguiraments of &l! affecta
Staths asreguires by 40 C.F.R. 122.4{d} and 40 C.F.R 123.44(c}{9).
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§ yoauality sriteria.

1 permit did not include gl of the requivements of A0 CRR 440, Svbparts &, H and X that apply to this

d project, nameky & testriction oo discharge volume that s egubvaient to the annual ned precipitatio

se il

& Thedreft permit comtained de Tacte germit modifications; upon submittals from the sermittee which would
bea violation of the public process asspoiated with permit rrodifications prder 80 CF R 12262, and create g

serions complisnce and enforceability concern as 1o the scope of what s covered by the permil per 40 CF.R.
1238400 1), {5 and 40 CF.R. 122.44a)
B. Sedeiitd urml prerrmit enforceability concerns; per 40 CF R IZ344{ 1) and; 40 LER 4inl, include that the
perrmit;

&, Contains "opereting Imits” onan internal outfall thet arenot desrly enforcsable by EPS or MPCA
and, thus, would be imeffective at protecting warer gqusiity,
b, Funcdons ase shield from Clean Water Act enforcement for pollutarts disclosed during the
apphcation pfm‘:ees per 33 UUSL 130240k
® Email from Kurt Thisde (FPA Region 5 Chisf of Staff) to Shannon L *r“{h;v‘n rve (RAPCAY dated March 18, 2008
which cutlines the agreement br«twepn EPA and MECS. Appentdix A
# %*\gmet regresentatives and thelr consultants from Bary Er‘:gme&rmg were prasent on the Hret da
wid pn September 25, 2018,
s .‘mtwsmx, of these “aperating” Bmits are for 3l pollutants for wiich modelling end/or pilet

be potentially present inwasie stresms af concgrirations greater than water guslity criteria bafo
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limists may lack a clear regulatory connection to controlling surface water discharges. The Region
5 review team was asked by Kurt Thiede to determine whether operaiing limits could be

tegerally emforceable provisions of the permit. The Office of Regional Counsel. in conjunction
with EPA’s Office of General Counsel, evatuated these “operating” limits and determined that
thev are argnably federally enforceable as operation and maintenance requirements for the
facility’ s reverse osmosis/nanofiltration treatment system, 40 C.F.R. 122.41(e). We note that
federal enforceability of these operating limits s less certain and more compiex than if these
limits were established as WQBELs.

In addition to these internal operating limits, MPCA also included af surface water discharge
point SD001. a 1.0 TUc whole effluent toxicity (WET) Limit, a WQBEL for pH, and a narrative
prohibition of violations of applicable state water quality standards.® The State ajso included a
suite of federal TBELSs for the iron ore industry category. See 40 C.F.R. 122.44(a). EPA’s
internal apalysis showed that the majority of the TBELs would not be sufficient to ensure that the
facility’s discharge did not exceed applicable state WQS. However, the State’s inclusion of the
narrative prohibition on violation of applicable state WQS arguably would function as the
controlling WQBEL at SD001 and would ensure that the surface water discharge would not
exceed applicable State WQS. See 40 C.F.R. 122.44(d).

While MPCA representatives agreed to consider modifying the drafl permif to add operating
limits for additional parameters they refused to make any changes to address the expected
mercury loading anticipated from stormwater runoff from the removal of peat dominated
wetlands and plan to cover this discharge under the State’s construction stormwater peneral
permit. The construction stormwater general permit does not include provisions for addregsing
specific water guality standards issues. As a result, the proposed permit (and associated
permitting scheme) appears 1o leave mercury from this aspect of the project wholly unregulated.
EPA Region 5 recommended that MPCA evaluate whether there is reasonable potential for
discharges covered under the construction stormwater general permit to cause or contribute to
excursions from water quality standards and whether such discharges could be controlled as a
part of the State™s CWA Section 401 certification. There is nothing in the permtting record 1o
suggest that MPCA has performed this analysis. Thereforce, construction stormwaler general
permit coverage, which presupposes that a project will comply with WQS, likely would not be
sufficient to cnsure discharges of construction stormwater from peat removal activities, which
have been shown to release mercury at other Minpesota industrial facilities, will comply with
downstream water quality standards in this case. MPCA suggested that the stormwater pollution
prevention plan for this activity would include detention basins and that the majonity of storm
water from this activity would be collected and sent to the tailings basin and ultimately to the
WWTS. At this timc, it does not appear thai MPCA intends to include stormwater monitoring
requirements or effluent limits for mercury. EPA continues to recommend that the State issue an
individual construction stormwater permit for this project, but this concem 1s separate from the
PolyMet individual NPDES discharge permit before us.

wastewater treatment system. Note that these are in addition to the “operating” limits included in the draft
permit for suifate, and copper.

¢ MPCA revised the narrative condition to the following: “The discharge of treated wastewster from the WWTS
must not violate state water quality standards. [Minn. Stat. § 115.03 subd. 3].”

3
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i’olyi\iet_ NorthiViet NPDES Permit Review Issues Summary (See Appendix B which includes (he (:\{ {hat was read alou g_.tig'};l}*’l PCA)

 Issuc identified in the public notice draft
- and communicated to MPCA

. MPCA Revision

=

] EPA Response i

The permil includes technology based
effluent Limitations (TBELS) from applicable
federal regulations at 40 CFR Part 440
Subparts G, J, and K. However, the permit
does not include water qualily based effluent
limitations (WQBELS) at the surface water
discharge point SDO01 for key parameters
and appears to authorize discharges that
would exceed Minnesota’s federally
approved human health and/or aquatic life

- water quality standards (WQS),

MPCA revised the permit to include
“operating” linuits for As, Co, Pb, Ni, and ITg
at an internal monitoring point, WS074. These
are in addition to the “operating™ limits that
the state had previously included for SO4, and
Cu at WS074. According to the permit, these
limits are enforceable conditions of the permit.

Separate [fom the internal operating limits,

MPCA also included a WQBEL [or pH, a 1.0
T'Uc WET limit, and a natrative condition
prohibiting the violation of WQS, all of which
apply at SDOGT, the only surface water
discharge point associated with this facility.

I
al WS074 Is intendea to function as a !
| set of operation and maintenance
controls on the facility’s
RO/Mmanotiltration treatment system. As
such, these hmits are congistent witli
the Q&M provision al 40 C.F.R. §
22.41(e) and Minnesota rules. These |
limits arguably are federally
enforceable requirements of this .
permit, but they are not WQBELs.

. Limits imposed at SDOOL, including the
t numeric WET Limit, the WQBEL for
pH, and the narrative language
prohibiting the violation of WQS are
all, arguably, federally enforcenble
WQBELs.

Based upon the recard and TPA’s .
- knowledge of other facilities, EPA
believes the faciiity has a reasonable
| potential to exceed WQS and nuineric
| WQBELSs should therefore be included
i at outfall SDO01 to alleviate questicns
' regarding the enforceability of the
permit.

However, MPCA’s alternative
. approach arguably would allow

| MPCA, EPA, and/or citizens to
enforce both the infernal O&M

L
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| hardness value of 10

lec:lwe 5, Paragraph B.2.”°

At pages 34-37 of the fact sheet,”” MPCA
states that its decision that WQBELSs are not
needed in the permit relies on the operational
limits for sulfate (in milligrams per liter) and
copper (in micrograms per liter) at internal

| outfall WS074. Although these limits are set

to low values, including the copper limit that
5 set to the WQS, (caleulated by assuming a
0 mg/l.), there is nothing
detinitive in the peemit or supporting
information that justifies a conclusion that
meeling these operational targets will result
in meeting WQS for all the parameters in the
permit application. This is especially a
concern for mercury, for which the standard
is specified in nanograms per liter and the
pilot study'! states that the effectiveness of
the treatment system to remove mercury is
unknown.

l’oIvMet NorthMet NPDIS Permit Review Issues Summary (Sec f\ppcmlzx B which includes the fext that was read dwu(t w rnl Lk}
Tssue identified in the public notice draft j MP(A Revizion '
and communicated fo MPCA

EPA Rcspnnse

- See “MPCA Revision” to Issue 1.

6

The permit requires that no sulfate or copper
be added to the discharge after monitoring
station W5074 but does not prohibit the
addition of any other additives between

S YEPA and MPCA agree tI al MPCA wlil use only alternative statistical procedures for deriving PEC that meet the criteria in 40 CFR Part 132, Appendix F, Procedure 5, Paragraph
B.2. EPA and MPCA further agree thal EPA retains the authority to review any specific statistical procedures Minnesota intends to use for d

MPCA revised the permit section fitled

“WWTS Effluent Stabilization Process” to
prohibit the addition of aluminum between

| WS074 and SD001, The permittee must certify

that have been developed using statistical procedures that do not meet the requiremerts of Paragraph 8.2, of Procedure 5.”

Ty ensure the WWTS is operating as designed and to remain consistent with the assumptions made in the FEIS, the permit includes an internat performance manitori
(Station WS074) where an Qperating Limit of 10 mg/L sulfale applies. The Operating Limit at W45074 is an enforceable permit lipil bul is neither a water guality based par
limit nor a technology based permit limit because there is ho Reasonable Patential ” (p.

U See page 43 of “Final Pilot-testing Report” dated June 2013,

28],

“to Issuc 1

See “EPA Response™

These ¢l 1anges t

resolve gur u,.mm"'i\. -

eriving PEQs and to object to permils
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PolyMet NorthMet NPDES Permit Review [ssues Summary (See Appendix B which includes the text that was read aloud !:ot_l"%iﬂ_;.-'&j |

S

Issue identified in the public notice draft
and communicated fo MPCA

MPCA Revision

r
!

EPA Response

that 1s in conformance with 40 CFR
440.104(b)(2)(i) and that 1s equivalent to the
annual net precipitation for the site. Permil
sections starting at 6.10.1 include a formula
that retrospectively calculates the allowable
discharge and includes a “carryover” amount
defined as “the difference between the

allowable annual discharge volume and the
actual volume discharged” which acts as a
“credit” that the permittee is allowed to
apply to the following calendar year. This
“carry gver credit” appears to be in
contradiction to the applicable regulatory
definitions of “annual precipitation,” “annual
evaporation,” and “mine drainage” at 40
CFR 440.132(b), and (h). We recommend

| setting a numeric limit on flow, including
+this limit in the permit, and ensuring that it is

consistent with 40 CFR 4410.104(b)(2)(1).

We recomumncnd that MPCA consider the

<
t applicability of — and inclusion of — effluent
limitations contained in 40 CFR 440,12, and
40 CFR Part 440, Subpart A (iron are), as the
project discharge could include legacy
pollutants.
9 The permit as wrilten may preclude

MPCA revised the permit at 8.1.
the additional TBLLs,

1

i

to melude

| they meet applicable TBEL lumits, wi

| ?

| 3
This change reselves our comment, |

i |
We note that the applicable TBTLs will |
not ensure that the discharge at SDOG| |
will not exceed applicahle W The l i
State’s inclusion of a narralive | i
prohibition on exceedances af |
apphcable stale WQS functions ag a i
WQBEL that arguably would ensurs : ;

that discharges from the [acility, ever if

i
a4

il

B

not result in an excursion of state W05, |

See “MPCA Revision™ to Issue 1.

9

See “EPA Response” lo Issue |,
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PolyMet NorthMet NPDES Perurit Review Issues Sumumary (hee kppa—smm B w maiz includes the toxt that was read alond (o MM

MPCA Revis .“” 1 ERA Hespouse

i provided in the permit appe
- than the applicable state water quality

mﬂ'ﬂ'cm'ml‘t per CWA Section 4020, 33
13420k, for pmmtan 5 disclosed during
ﬂea uppi)muw 1 process but §

ot wineh there
are no Hnadtations, or for water quality
Em& wels excwmsions where the Himitation

5 1o be greater

criberion,

The perul containg “operating” Himifs on an

internal outfall that may not be endorceable

i sy EPA, citizens, and potentially MPUA and,

ug, may be ineffective at protecting waler
qiu} ty under the Clean Water Act {5ee 40
CFROIZZ.4a), and (d)), Specifically, the
t,um t includes an tnternal putfall operating
“targel”™ and “lnait” for sutfate bas m;’a on e
voluntary commitment by PolyMet 1o mect o
L0 /L sultinte limit (permait sections
£.50.34-35) uod an internal operating “Hmit”
for copper that MPUA states will ensure
compiiance with ‘Ehc lﬂ orie water quality
standard for copper (pernmit section 6.10.43),
We understand that M POA s authority to
snforce such a provision may rest on fmtm‘a
an‘!'trm*'i?‘x-', autside f’ht" sr(}‘r'ze ) ’F""hf:: f“'ﬁ‘@";f%,,,
MPCA shoudd revise the permil as necessary
to ensure that all NP1 Eﬂf 1ﬁqmrﬁ:re'mtnt‘.s; are
enforcesble ynder the COW 4

A Reviston™ o Issue 1, Caen TEPA Respy

Ty
Py

The internal “operating” limit for copper, al
9.33 ynicrograms per liter at permit section
510143, is cquivalent to the water quality
eriterion for copper. However, permif section

SRAPOA Revision” | See "EVA Bo

10
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PolyMet E\*Uril}[\fﬁﬁ;_‘t_NPDES Permit Review _Issﬁés Summary (Seéf.‘A_pIJQIJ{[iX B which includes the text that was read aloud ty MP!

ot YTy

Y

Issue identified in the public notice draft
and communicated to MPCA

MPCA Revision

A |
EPA Response ’

concentration for copper, based on the TBEL
that appears to apply at outfall SD0O01
(permit section §.1.1). This creates a conflict
as to which limit is applicable and
enforceable against the permittee, MPCA

6.10.44 appears ta authorize higher discharge |

should revise the permit to inciude a
WQBEL for copper,

MPCA plans to transfer the administratively
continued, expired Cliffs Erie, LLC permit
(and associated enforcement documents) for
the existing tailings basin o an affiliated
corporate entity of PolyMet. It appears that
this arrangement could result in the permittee

holding multiple permits covering the samc
discharge for some time after the effective
date of the NotthMet permit. This creates
confusion over which discharges are covered |
by each permit and may complicate or
preclude enforcement of permil requirements
under either permit, for example if legacy
poliutants do not attenuate as predicted

| (permif section 6.10.45).

sheet.

MPCA informed EPA during the meeting of
September 25-26 that the State approved this
transfer through a process provided under the
State’s cansent decree resolving the Cliffs Frie

- bankruptey.

EPA lacks safficient information to |
determine whethey our coneern has |
been addressed.

| The permit fact sheet (p. 17) acknowledges
continuing seep discharges [rom the tailings
basin. As such, the draft permit and/or
supporting documentation should clearly
assign responsibility for seep discharges by
specifying those applicable portions of the
Clifts Evie, LLC permit (MN0054089), the
Cliffs Frie, LLC Consent Decree with

MPCA, and the draft NorthMet permit,

No changes made in either the permit or fact
sheet.

. S e
Commenis were agfl addressed. )

H

11
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- e

1 ~~1’0!yﬂ’let NorthMet NPDES Permit Review Issues Summary (See'Appe.ndix B which includes the text that was read aloud (o MPCA)

5 Isaue identified in the public notice draft MPCA Revision EPA Response

- and communicated to MPCA ) NP :
the permitting record demonstrates that this 1
issue has been addressed or even considered. E

There is no provision in the construction ‘
stormwater general permit for addressing
specific WQS issues. Thus, the draft permit
(and associated permitting scheme) appears
| to leave mereury {rom this aspect of the
project wholly unregulated. We suggest
identifying what is intended to be covered
under the stormwalter general permit and
evaluate whether there is reasonable [or |
discharges from activities covered under the '
stormwalter general permit to cause or |
contribute to excursions from WQS, If there
is such reasonable potential, coverage under
(he stormwater general permit would not be
appropriate. Rather this discharge, with
appropriate WQBELs, could be covered
under the NorthMet permit or another

| individual permit.

S ANl S £ o T e e i 6l Mmoo e

: O S S - s
{15 Permit section 6.10.17 does not allow the MPCA revised the permit at 6.10.17 to include | Comment was not addressed fully.
| permittee o discharge any process language specifving that all mine water must :
wastewater from the mine sile to the surface | be treated af the plant site or stored in the Specitically, there is still no means of |
waters. However, il is not clear how i floatation tailings basin. compliance evaluation to verify |
compliance with this condition will be whether certain discharges aie |
! evaluated. Under 40 CFR 122.44(i), NPDES  MPCA revised the permit at 6.10.26 to include | occurring. %
| permits must include maonitoring language prohibiting the discharge to surface ' !
requirernents “to assure compliance with waters from the FI'B pond (in addition to the ; :
permit limitations,” which include, among FTB secepage containment systen:), i :
+ other thing, “the rass (or other measurement i
specified in the permit) of each poliutant MPCA revised the permit at 6.11.2 to exclude '
| limiled in the permit” and “the volume of the discharge of sewage. - i - I
13
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ﬁ'glyM et NorthMet NPDES Permit Review Issues Summary (See Appendix B which includes the fext thut was :ezd aloud to MP'CA) I

Issue identified in the public notice draft
and comniunicated to MPCA

MPCA Revision

! authority to modify permits under Minn. R.
| 7001.0170 and 40 CFR 122.62, as necessary.

recommends thal MPCA eliminate those
permit provisions that make permittee-
submitted plans, reports, and other actions
immediately effective parts of the permit.
We recommend that, instead, MPCA employ
appropriate enforcement responses and its

¥

The draft permit contains no limits for
CBOD, TSS, pli, fecal, percent BOD/TSS
reductions at the sewage treatment
stabilization pond internal waste stream
moniloring location WS009. Also, the permit
containg no limits for CBOD, fecal coliform,
or percent BOD/TSS reductions at SD0O01.
We also note that there does not appear to be
a reasonable potential discussion regarding
the stabilization pond. MPCA should
evaluate whether elfluent from the
stabilization pond will cause or contribute to
excursions from WQS. We also recommend |
including reporting requirenients such as ‘

| weekly maintenance observations, for the

stabilization pond.

MPCA revised table 8.3.3 for WS009 to
include monttoring for BODS or CBODS, and
total suspended solids. Note the dratt permit
{and pre-proposed) permit includes a numeric
limit for fecal coliform.

No changes werc made to table 8.1.1 for
SDO001.

No changes were made regarding any analvsis
to evaluate whether reasonable potential exists
for the sewage {reatment stabilization pond.

EPA Response

+ should be mciuded 1 the pernul.

Comment was not addressed,

The effiuent limitatious for sewage
treatment are long established and

The permit (at p. 9 and Table 2.1) states that
the WWTS discharge will be distributed to
various tributaries to minimize hydrologic or
ecologic impacts, but the permit does not
clearly describe the relationship between the
flow in these outfalls and the allowable
discharge (permit section 6.10.1-6.10.9).
MPCA should include provisions in the

No change made to address this issue.

!

|
|
i

Comment was not addressed.
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discharge of PCBs. As this is a fegacy mine
site, we recommend that MPCA work with
the permittee to determine whether the site
contains PCBs. If it is determined that the
site does not contain PCBs, MPCA should
have the permittee certify this finding.
Similarly, if PCBs arc present on site, then

Issue identified in the public notice draft | MPCA Revision EPA Response
| and communicated to MPCA
_data collection. ;3 B )
23 ' Permit section 6.10.26 says “Direct MPCA revised the permit to include the This change resolves our comment.
discharge to surface waters from FI'B following language: “The permittee shall
Seepage Containment System is prohibited.” | construct the FTB Seepage Containment
It is unclear to EPA how MPCA would System to include a low permeability cutoff
implement the prohibition of “direct wall keved into bedrock, a subgrade collection
discharge.” EPA recommends that the permit | and sump system on the inward side of the
be clarified to prohibit any “discharge of cutoff wall. and pumping capable of removing
pollutants to surface waters” consistent with | collected water to the WWTS and/or the FTB.
the Clean Water Act. The cutoff wall shall be no less than cne ftoot
in thickness and have a maxumum permeability
of [x10™® cm/sec, or equivalent as approved by
MPCA. The FTB Seepage Containment
System shall be constructed and operated so as
to maintain an inward hydraulic gradient
. across the cutoff wall.” o
24 Permit section 6.10.49 requires sampling at | No change was made to address this comment. | Comment was not addressed, |
SW003, SW005, SW006, SW007, and
| SW020 to begin 18-months following initial
operation of the WWTS. MPCA should
begin sampling upon permit issuance so that
a baseline can be established at these
- locations. - P ¥ -
Permit section 6.11.11 prohibits the No change was made to address this comment. ' Comment was not addressed.

17

RELATORS_0063137



https://comrnunicat.ed

EXHIBIT 0525

' Eﬁ-*erméi ?&@aréw imw Mimmm ¥ {mex ‘*‘a;?iwmf

Hw

Bt was oo

wlowd to

meludes the text |

& Hesponse

THTEREn
‘i:.H ﬁl\-

the perm

P

1 nchude
aluate

b

il Comment wWas i
zrms ’mm rmf 24
s fromn the feeilit
- ; . _ B—
¥ ddress this comment, CoTmIent was 'm:x adires :
i
j
;
3 faeil v
¥ z‘i’-i:{i%"iiﬁi the dnformation, 1

8 Eon f} HEZT allews “agoney

. a(is{pti’x«‘sz TR

rornent o 111

require a7
& _;;.u.m.%z,c: £

RELATORS_0063138



EXHIBIT 0525

Issue identified in the public notice draft
and communicated to MPCA

The maps and figures in the permit and fact
sheet are often difficult to recad, If clearer
versions of these cannot be mcluded, we

_ PolyMet NorthMet NPDES Permit Review Issues Summary (See Appendix B which includes the text that was read aloud to EQ’&__ __ﬂ'
MPCA Revision EPA Response !

, E— | address EPA] A |

No changes made to address this comment. Comment was nof addressed. ;

i

suggest imcluding'a relerence to where the
original maps and figures can be viewed in
hard copy of online.

15
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Appendix B

Comments on Divatt Permit Bead Aloud to MPCA

P
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The text highlizhted in blue indicates things Kevin Fis read zloud to MPCA during a

gt 3 !'
conversativa between EPA Region 5 and MPCA on Apr ]: 5, 215,

Comments and Recommendations to Ensure Consistency with the Clean Water Act

Water Quality Based Efftuent Limitation

-LOCL I\
and 8.1.1

MPCA should, therefore, consider in its analysis all the pollutants that were presented in
the application materials as potentially present in the proposed discharge to determine
those WQBELSs that are needed in the permit. Further, if MPCA considers a particular
parameter to be the key (o ensuring the facility will meet all applicable water quality
standards. e.g., copper at monitoring station WS074 (permat section 6.10.40) or sulfale at
monitoring station WS074 (permit section 6.10.31), the permmut should include appropriate
WQBELSs at monitoring location SDO01 10 ensure that these internal operating Jimts
result in meeting apphieable water quality standards at the point where the discharge 1s
sent 1o receiving waters (see also comment 6, below).
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i eprelerted Effluent G

P8 and MPCS agree that WPLA will use only slternatbve statin
2, Appendix 7, Prozedure 5, Paragraph 8

criteria i 400F R
e suthority to revigw any specific statistical proe
=an developed using &t

riving PECE and to object
irerments of Paragrapd

o permits that have be
B2 of Procedures 5.7
#4Tg epsure the WWTS iz operating a3 designed and to tent with the assumptions made inthe
the permilt includes an interna! performancs monitoring poind {(Stetion WH0T4! wherg an Gpereting Limit of 10
mgfi sulfate appbes, reabie parmit imit but s neithe
based permit imit ned @ 1echnoiogy t fpermit Beslt becauss there (3 ne Regsorable Potential” (p.
W ep page 43 of “Final Fitotesting Report” dated June 2015,

Spe pape 31 of the "Fingl Piot testing Report” dated fune 2015,

24
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EPA is concerned that the permit and supporting maternials do not include sufficient
information to explain how downstrearn water will be protected consistent with CWA
Section 402(b)(5), 33 U.S.C. § 1342(b)(3), based upon the following considerations,
including: (1) downstream receiving waters exceed the applicable state and downstream
state human health and wildlife water quality standard for mercury, and (2) the pilot
study states that the effectiveness of the treatment system 1o remove mercury 15 unknown,
We note that a downstream fribe, that has “Treatment as a State” and federally approved
WQS, has notified EPA that the project 1s likely to contribute 1o exceedances of its
downstream WQS, including for mercury. MPCA should ensure that its permit will
ensure compliance with downstream state WQS.

We note Iha.l as thlS IS @ new dl:.c.harﬂer the mc.]us: on of W QBELs for the:se
parameters would be prudent and provide a basis for measuring the performance of the new
treatment techuology proposed by the applicant. We also note that in subsequent permit cycles,
afier the facility has achieved full operation, such limits could be modified or deleted if no
reasonable potential to exceed water quality standards is demonstrated.

Effluent Limitations Guideline C k,ulatu)n

W’CA should aadress the fol 0wmg CONCEINS.

25
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Additiomally, the intemal “o o Bat” for copper, at 8.3 nuorograms pey bier ot
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g A 3
include monitoring requirements “1o assure compliance Wl‘l'h permit limitations,” which
include, among uihcr ﬂ*ﬂngq “the mass (or other measurement qpecmcd in the permit) of

ma) cause confusion for recrulatora and pubhc over what is covercd by the
penmt and therefore would not ensure compliance with the CWA (see 40 CF.R. § 122.4(a)).

27
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3. We ﬁug gest mcludmgal

throughout the pcnmt to facilitate the reader’s ability to access the mformdlum
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	3

	The n;: v1,::,.v tDain' :, c:onc,:hisi un that there are legftl argumc11ts that caTJ be made tc support c.nforcerncntof the prop,.:Jscd permit. have been prO\/·ided to \Vater Div:ision rnanagernent and Regior'i 5 Cbief of Staff Kni1 I11iede. 
	Contacts ~vfoik Ackenn8n, \[PDES, 312-353-4145,. Barbara \Vester, ORC, 312-353-85 l 4., \Candke Bauer, },JPDES, 312<Vi3-2106, J.l?-UG[,Candicccii:cpa. Q.ov: Kevin .Picrard, NPDES, :112-R86-4448,, .Pi era:rd.kevin(d;.::pa. >sov _ 
	A_i::};:cm::ai:unark@cpr1,.,i;::;s_:1._y;, 
	l/e~ted:1'.irban1;1iZit:1).!!.Z.QY; 

	Figure
	.. -·----
	-

	PolyMe.t Not"thMct NPDES Permi1 Review Issues Summary H which includes (JI_~__(~xt 1irnl wns read ahnJtl _ty rvlPC.A)
	(S':~..Ai~.P~Jdi:x 

	Issue iclcotificd in the public notice draft and communicated tr► MPCA 
	I

	The permit includes technology based eflluent limitfltions (TBELs) from applicable fe(kra.l rogu]atiom: at 40 CFR Part 440 SubparLs G, J, and K. However, the permit does not include water quality based effluent limitations (WQDELs) at the surface water discharge point SDOOl [or key parameters and appears to authorize discharges that ,'\-'0tlld exceed l\-1innesota's federally approved human health and/or aquati-: life wu!er quality standards (\VQS). 
	MPCA Revision 
	MPCA Revision 
	I · 
	MPCA revised the perm it to include. ''orerating'' limits fo1· As, Co, Pb, Ni, and ITg at an internal nitmito1ing point, WS074. These are in additiou to the "operating" limits that the slate had previously included for S04, nnd Cu at WS074. According to the perm.il, these 
	i limits c1re enforceable <.:onditions of the permit.
	I 
	, Separate from the internal operating limits, J\IIPCA also inc lmled a \VQBEL fm pl I, a i .D TUc WET limi,t.-and a nnrrntivc condition prohihitio.g the violation of WQS , all of wl1ich apply at SD00 I, tbc unly ::;urfocc water · clisc.harge poinL associated with this fac iJiLy. 
	Figure
	--~------------.,___ _ _ _ 
	5 

	] EPA Response 
	] EPA Response 
	] EPA Response 
	· _ _______ 
	1 
	.lVIPCA 's incl us ton ot or,--:rnting limii.s I at WS07,~ 1s intcnclco to hrnclion as .1 j sc.r of opera Lion ancl nrnintc1,<111cc 
	controls on the facility's 

	-·1 
	I

	1 
	j 

	I 
	l 
	!, 
	RO/nanotiltn1tion t1·c,.1lrne11 '. system. As 
	RO/nanotiltn1tion t1·c,.1lrne11 '. system. As 
	such, 1he;:;e limits are consis(cnl \villi 
	tJ-1e O&M provi,;ion at 40 C.F.R ~ 
	122.4l(c) aud f\foine so ta ruJes. ri1(:.:;t: 
	limits argw1blv are fcdern lly 
	enforce.able requirements of thjs 
	permit, but tbcy are n.ol WQBELs. 
	j Li..mjts in-;_pose.d al SDOO l. includ1.1:g 11,c: 
	1 
	numeric \VET liil il, Llic \-\.'QfrEL f\1r pH, fllld the nanai-jve language prohibiting the violation nf \VQS arc aU, , feden1Jly cnforccL,bie WQBELs. 
	9-.[fil.@l)l_y

	Based 11pon the re.co n.l and EPA·.s 
	knowledge of other fo.c iliti cs, EPA relieves the facihiy bas J. rca;;;oiiabk po!cntial Lo n,ceed VlQS and nwncric WQBELs shouid re be inc lu-:.kd 2Lt t)uifrdl SDOO l to alleviale questi Gii:5 
	1 
	there.Co 

	, regarding ihe enforcloabilily uf the 
	, permit. 
	Uowe.vcr, MPCA's :dtenrntive , approad1 arguably wullld allow MPCA, EPA, and/w ci!Lt:cns to eIJforce both the internal O&IVT
	I 

	icaJ 1C to 
	Sect
	Figure
	6 

	~y~l£U'forthMet NPDES Permit Re-vi;~, Issues Suunuarx (~.~i:'.~-J~f;~_-1;dix U which i1;;:!~1~lcs tile text Hti-l~"~u~.rea(l~½;ud-~ ;1·\i;(),·1._______: 
	J 

	Issue identified in the public notice draft and communiu1ted to IVIPCA 
	Issue identified in the public notice draft and communiu1ted to IVIPCA 
	9 i5 ____ ________ ··At pnges J4-37 of the fact shcct,(1 .v1P('.A states lhal it~ decision that \VQBELs are not needed in the permit relies on the operntionaJ lim 1ts for su ICate (in milligrams per liter) and copper (iu micrograms per liter) at internal i outfall \VS074. i\lthough these limits arc set to low values, incluc.Jing the copper linut tbat is set to the v'lQS, (calculated by assuming a hardness vnlue or l 00 mgiL), thei-e is nothing
	!--·---·-----Procedure 5, Paragraph 8.2.''
	1

	1
	definitive in tile pcnnil or .SLtpporting · jnformation tbat justifies a conclusio11 thal meeting these operational targets \.vill result in meeting \VQS for all the parameters in the permit application. Tbjs is especial [y a concern for mercury, for which the standard 
	i.s spcci fied in nanograms per liter and the pilot study' stuk:s that the effectiveness of the treatment system to remove mercury is unlrnown. 
	1

	J 1\.-TPCA Revi,~ion RPA Response · : 
	• · 
	• · 
	----------· 

	~ee "MPCA Rcvi.sion·' to issue l. 
	1-----+---------------------1·-----~-------------
	-

	(i 
	(i 
	(i 
	The permit requires that no sulfate or copper 
	f\{PCA reYised the pennit section titled 

	TR
	be added to the discharge after rn011itoring 
	"\VWTS Effluent St.abrlization Process" to 

	TR
	su,tion WS074 bul does not prohibit the 
	prnhibit !be addition of aluminum between 

	~--
	~--
	-

	addition of any other additives between ~ --
	WS074 and SD0OJ . The permittee_~rnst certify 


	See ''EPA Rcspo:·1sc" io Is~.uc ·. 
	I 

	-----__i 
	-----__i 
	-----__i 
	l hc.sc changes resolve our cu 1m t' r;L. 
	1


	_ 
	''EPA and MPCA agree lhal MPCA will use only alternative statistical prncedu1·es for derivi11g PEO, th;it meet the criteria in 40 CFR Pa1·t 132, Appendix F.. Proccc!ur1: 5, P,H cJ[:;r,1;1 !i 
	9 

	8.2. EPA and MPC1\ funhe( agree lhal EPA retains the authority to 1·evie1N any specific slatislic;il prorcd\.ire:, Minnesota intends to use fo1· dcrivin1c< F'i:Qs ;ind to object to F; f!rrnits lhal have been developed using statistical procedures that do not meet the requirements of Para1:,1·aph 8.2. of Procedure 5.'' "To ensure the V\/WTS is operating as designed and to remain c:onsislenl v,1ilh the ;:issumpt1011s made in the fEIS, the pennit include, dl'l internal performance 11;onito:·j1;g f:;C,i1-,l (St
	10 
	1
	11 

	EXHIBIT 0525 
	EXHIBIT 0525 
	Figure

	rthf')let N Pcrmit nd w 
	~ .....,, ................... .,,...., .....,.,.,.,.. .............. -............___.. ., ..., .....,., ..,...............................,...X....-'-----"-...;.._--------~--·---····-·---~
	Figure
	..-... 
	-

	fa:,;ue idcn!Hicd in the rmhlk notke drrtft ;rnd commtmknted tn '.\lPCA
	fa:,;ue idcn!Hicd in the rmhlk notke drrtft ;rnd commtmknted tn '.\lPCA
	-----~ 
	n-ion!lming Jirmi o,Jtfolls. ln for!, th{~ permit record 
	attcr minernl ncldition .. 

	; .. ,..................................,•••••••••••••••••••••»........................
	~NNN~---------
	~NNN~---------
	-
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	P
	Figure
	Thfa 

	!he penni! ut 6
	effluent ,vDJcr tre,1tn,ent sy:itern ..n.J ,1-,,., ...,,. ...... ,.. ,.., , ,--., he :-. -~ ,:~ finrd or an i11le11ml 
	. l(,i,8 \o include

	The draft pennil does not include ~111 the 
	The draft pennil does not include ~111 the 
	rcquhements of J, 
	Figure

	un 
	and K apply to this 
	Figure
	Figure
	ai•~:stri\Jl\~!I on discharvc Y(;ltin1_~'....."""~----------···· ..,--..............:............... 

	Figure
	g 
	g 

	RELATORS_0063128 
	RELATORS_0063128 
	---------·--,~-···-·-----
	PnlvM et Northl\.let NP DES Permit Revie·w Issues Summary (See Appendix B which includes the tcx(: tlrn( 1vas read ,ttourl to j\'lPCAJ 
	Issue identified in thl' public notice draft 
	Issue identified in thl' public notice draft 
	Issue identified in thl' public notice draft 

	and communicntcd to .MPCA 
	and communicntcd to .MPCA 

	-
	-
	-
	-
	-+---
	-


	TR
	tbat is in confonmmcc with 40 CFR 

	TR
	440.J04(b)(2)(i) and that is equivalent to the 

	TR
	aimmil ne1 precipitation for the site. Perm iL 

	TR
	sections starting at (j. lO. l include a fomrn la 

	TR
	that retrospectively calculates the a[lo,vable 

	TR
	cliscbarge and include~ a "carryover" amount 

	TR
	de.fined as "the difference betwcc11 the 

	TR
	allowable anni.ial discbargc volunJe and the 

	TR
	actual voJurne discharged" V•ihich acts as a 

	TR
	''credit" that the permittee is allowed to 

	TR
	apply to lhe following calendar year. This 

	TR
	"cany over credit" appears to be in 

	TR
	contradiction to the applicable regulatory 

	TR
	definitions uf "annual precipitation," "mm ual 

	TR
	evFJporation," and ''mine drainage" at 40 

	TR
	CFR 440.l32(b), and 01). Vlc recommend 

	TR
	, setting a nurneric limit on ±lo\v, including 

	TR
	,' thts lirnit in the permit, and ensuring that it is 

	TR
	consistent with 40 CFR 4410.104(b 2 i' . 

	8 
	8 
	"\Ve recommend that MPCA consider the 

	TR
	1 applicahiJiLy of-and inclusion of-eft1uent 

	TR
	limitations contained in 40 CFR 440.12, and 

	TR
	40 CFR Jhni 440, Subpaii A (iron ixe), as the 

	TR
	project discharge coulcl include legacy 

	TR
	po IJutants. 


	171e permit as \Nritten niay preclude
	~--~-
	-

	" iVIPCA Rnision 
	" iVIPCA Rnision 
	---------------~---MPCA revised the permit nt 8.1. l to include 
	-

	the additional TDELs. 
	See "MPCJ\ Revision" to Issue 1. 
	9 

	! El'A H.t/\pon"c ------i 
	I 
	I This change rrsnlvcs our com1ner;,L 
	\\/e note Ll1,1L the ;ippiicab[e TTff:T,f; ,-,: ;1 ' nn1 en.~me LhaL Lhe clisclinrge at SUUC I \Vill not cxccccl applicable WQS. T:-,c ~talc's inclu~inll of a 1wr-raliH:. prohibition on cx.cccdc111ccs of ::ipplicahle ~(ate \.VQS functions as n. r that clisc\if:m,es from Lhe fociii!J"· eve" jf l
	\\/e note Ll1,1L the ;ippiicab[e TTff:T,f; ,-,: ;1 ' nn1 en.~me LhaL Lhe clisclinrge at SUUC I \Vill not cxccccl applicable WQS. T:-,c ~talc's inclu~inll of a 1wr-raliH:. prohibition on cx.cccdc111ccs of ::ipplicahle ~(ate \.VQS functions as n. r that clisc\if:m,es from Lhe fociii!J"· eve" jf l
	WQBEL tbat ru:guablv -v;ouicl enc;Ui·•~. 

	'

	~ 
	~ 
	~ 
	. 

	they rneel npp licnble TBFL limils, wi l1 
	they rneel npp licnble TBFL limils, wi l1 
	! 

	not result in ,u1 excursion oLwih,' \JJ()~.. 
	not result in ,u1 excursion oLwih,' \JJ()~.. 
	I 


	See-"EPA Res )0nse" lo Issue 1. 
	See-"EPA Res )0nse" lo Issue 1. 

	Figure
	m.it Review Issues~u111m:uy (See 1\ppemlix B ,vhichit~c}\i_Lly~~th~ te!!_t[:wl was reiut lic notice drnft li\1 PC/\ Hc,dsion 1f:'.J:lA R(\'ipou~t ,ind tummunicaicd fo 1\lPCA 
	f--_P_._()l~r_~kt North.l\lct .1'
	0
	H
	1
	DE.S Per
	Is.sue identified in the pub

	enforcement per C\ii/i\'S~~~ti~:;~;·40:z(i<·)~if ____ :------------·-----------------.... 
	f '-, -, l ·1 1~-(l •, f' ·>j d. ·i ! ] ' ' 
	f '-, -, l ·1 1~-(l •, f' ·>j d. ·i ! ] ' ' 
	1_J;')C .1 :J,:, L, q, ·or poimtants 1sc oscc cunng lhe nppliu1i iori process v.,;hich there arc no Jimitntio11s, or for ,v,11cr ity stanclnrds exc.ui·si ons ,vhere the lirni tab un 

	, pnlvided in the. permit appear:, 1..o be greater · tlmn the apphrnblc state \Yater quality 
	Figure

	10 pcnnil contains 'operating" Erni ts 
	on. an 

	internal (,utfal1 that may not be cnfon::cabk by EPA, citizs:~ry,. and potentJnlJy l\JPC/1. ancl, thns, nv1y be indlectivc at protecting v,·a(er quality under the Clean 1Nater Act 40 CFR 122.4(a), and Specifically, the 
	internal (,utfal1 that may not be cnfon::cabk by EPA, citizs:~ry,. and potentJnlJy l\JPC/1. ancl, thns, nv1y be indlectivc at protecting v,·a(er quality under the Clean 1Nater Act 40 CFR 122.4(a), and Specifically, the 
	Sec '"IvfPC.A Revision" to Issue J . 

	Figure
	·~1·1·11'1• l.' 1·1rl1 1(1·~,, ,_-l>'! inl-Pl'J'1°) ,,-,t1·,..,1·1 (l"'1f'1'"1t1'nu
	1.
	1 

	1_. ;,. V .',at:-,._,;::,_ -~~ ,..,.-,n. ,_1~).~ iJ.,. -•1' ._, (.Ji I ·f;.: 
	J"• 
	. 

	"target'' '·'limit" for sulfate based on a 
	vn'1 ·,1•1(prv).A, ✓ C'l)"'1l'IJ·1:f1·1,c111\.. ---Jh,, 1>n.'1·v'r-.,1·0•/ 1·c·1111''.p·t·,__ q
	.,.i ,..-'\..A.. Jl.. '·'·Jl\;1,.,.l., ,..',,.)..,~(i 
	IO r:ng/L limit (permit sections 
	6. l0.34-35) an internal optrating "limit''' frn cGppcr that MFCA states viiJJ ensure co1nphancc ,,;,;,:ith the cbronic ,vater quaiity standnrd for coppe;r (ptxn-rit :,ecUon 6. l We 1.mdt:rstand that ~1IPCA 's authority (o enforce such a provisior, rnay rest on state a11lhority, ouisld.e the scope of the C\VA. l\lfPCA should the permit as 
	necess~1.ry 


	; to ensure that all NPIW,S requirernents are ' enfo1·ceabie under ihe C\VA. 
	Tbe internal "operating" 1irnit for coppeL a1 
	Tbe internal "operating" 1irnit for coppeL a1 
	St'.e "MPC/\ Revi"Sion·,, Lo

	11 
	9. mioognnns per liter at permit section 6.1043, is equivalent to the 'N,lter quulit_y 
	9. mioognnns per liter at permit section 6.1043, is equivalent to the 'N,lter quulit_y 

	,___"'_~,~--··"--"-·' criterion_for co__ppcr. J.-Icn:vever, permit section 10 
	Figure
	Pol);Md N~~thl\}~! N~DES Pcn~it Re~ie,,· Issues Surnm ary (S~e. Appendix B ,•1i1ich includr.s the textth~~.~~d-~lou~f'to i'v1PC/~..)-~--] 
	=:-

	1
	1

	Issue 1denhfi~d m the public notice draft J\,fl'CA Rcvmon . EPA Response · und communu:atcd to .MPCA 
	---------+-----
	---------+-----
	-


	6.10.44 np]Jears to authorize higher discharge concentration for copJJer, bc1scd on the TBEL tbat appears to apply at outfall S DUO 1 (permit section 8.1.1 ). This creates a conflict I 
	as to ·which limit is applicable and enforceable againsl the perrnjttee. MPCA should revise the permit to include a 
	WQDEL for r,0flt?~!__ ___ ___ _ _ _,_ 
	MPCA plans to transfer the administrati.vely 
	continued, expired Cliffs Erie, LLC permit 
	(and associated enforcement documents) fen 
	the existing tailings basin lo an affiliated 
	corporate entjty of Pol yMet. It appears that 
	this arrangement could result in the perrnlttee 
	holding multiple permits covering the same 
	No changes made in either the permit or fact sheet 
	No changes made in either the permit or fact sheet 
	MPCA inf'ormecl EPA during the meeting of September 2S--2fi that the Slate approved this transfer through a process prnvided under ihe State's consent decree resolving tbc Cliffs [?ri.e 

	discharge l<)r some lime after the effective i bankrupLcy. date of the NorthJ\'fet _permit. This creates confusion uver which discharges are covered by each permit nnd may complicate or preclude enforcement of pe1111il requirements under either per.mil, for example if legucy pollutants do not <1Hcnuatc as predicted (pe1111it section 6.10.45 .
	f------+~---~ ~---------t--------
	-

	IJ 
	IJ 
	IJ 
	Tbe pcrmrt facl sheet (p. 17) acknmvledges 
	Nu changes made i11 either the. pcm1it or fact 

	TR
	continuing seep discharges from the tailings 
	sheet. 

	TR
	basin. As such, tbe draft permit and/or 

	TR
	suppo1i-ing documentation should clem·ly 


	assign responsibility for seep discharges by specifying those applicable portions of the Cliffs Eri.e, LLC permit (MN0054089), the Cliffs Erie, LLC CoJJsent Decree wjth MPCA, an~ !he draft NorthMet permit. 
	Figure
	11 
	11 
	-------•· 
	ufficient information (n determine ,vhether our c.o n rern has been addressed. 
	EPA lacks s

	-----~·----.. -______, Co mments wen· no( inidress('.(l. 

	·---.. ·-~--,,...,v,, , .., .... , 
	• :~t)·-,(·•1i",t>ll1" ·' 1"°' 0v,1·1111't "'l1"'l'<d-.:n,---!1,,!.,.· t'·:-•'i '·' 
	1
	1

	: ~J t \:,,1;.,,,~ ~ 1 -t. ,, } '.• l\ '->-.• }· V·. •'• t) . '...J ,q_i .t .• -. ,,._, ,AJ,. I;,.,, ,.·~~-) ,;A,. 
	• l ;' "" (' f l·"'J'(.)\:\"'!"' '\""'.j~.\ !'1'·i·1,·.! ·1·1 ··!1' •·m ~.()'·),_-1;11"' 1·,'H'
	, • .:.J~ ,f) \..~ k cv\.,/1:,. .•)•·· ..... 1.,,, .C L,,.i"": I;,.'. \,.J.t i ,dot,\...;.,). 
	' "tlrJ/,·,i· ,.,,_,...11',Ji\''··1 H1,,-/ '·lt'"'-"' ''1·11+}1.n:.t·1·2.,rl 11)
	(,,4., .,.L \,. -:1,,"',, .. , ,.}_,. tJ .,,..\.,. ,;;_ ,,,,,i:,,-{~-l ,_ . -~"',,+-, ... 
	(,,4., .,.L \,. -:1,,"',, .. , ,.}_,. tJ .,,..\.,. ,;;_ ,,,,,i:,,-{~-l ,_ . -~"',,+-, ... 
	<1;s{•.111·r··,"~ r,-(.)IT\ '1·1". t'.'>:1·1,,g· s· 1r,fr1 (b"') ,. ,"1•"·ll')
	-'-·'·"'"""J ·"' ,,;\...,.•.• ~ '" -v..l~. i~ ..... ,.'.'I .... L ........ J.; ...._ _ d :.I_,_{,:· 
	tckntify\ng sc<:p'.• and Lhc.ir ldnticnsllip ln !lie pbnncd conta;nme:;t 5y;;fem, (c) 1.nonitoring and applicttbk Fmils fr,r these seeps, becaut,c, ns noted in Ow fi.:i.c't sheet (p, l 7 ). sc-~p discharg,ti "umlributcd to cxccedam.:e,:; d pi:nnil effluent limitations establishtxt in the HPDES SDS pc.rrnit," and (d) appropriate interim auth(iJizJilion, lim:t~, and l'Cquit\~1rwnc:; for tanings basin seeps nmil such n hrne ft:;, ::,ee,ps arc ti.,lly coniaintd and 
	to surface-wu(ers.

	·"~""-""'""------'--------...... 
	MPCA plarrn to ls.,iu<: general p~l'fni.t cnverngc;; ron$trudion sl.onn'>valer di:si:harges pr!QI' to Gf com.,trncttc1n Neither tht'. draft indlvidu;,J pi!nriit, nor a,y supporting documentation 1Jcar!y dc!intatcs what activitie::. Me (c;.:clurkd frnrn CO\'i.''.n,ge under a gcn,;n1l permit. Ftir\ht:f, the stQrnr,va.ter genera.! pennit wqi_Jd au1horize db::harge from the draining of over 91)0 ,icn:s of-,,vetlands, ivhicb me dominated by peat bogs, T11h activity is expl''.cted lo rck,tst' significant amounts 
	MPCA plarrn to ls.,iu<: general p~l'fni.t cnverngc;; ron$trudion sl.onn'>valer di:si:harges pr!QI' to Gf com.,trncttc1n Neither tht'. draft indlvidu;,J pi!nriit, nor a,y supporting documentation 1Jcar!y dc!intatcs what activitie::. Me (c;.:clurkd frnrn CO\'i.''.n,ge under a gcn,;n1l permit. Ftir\ht:f, the stQrnr,va.ter genera.! pennit wqi_Jd au1horize db::harge from the draining of over 91)0 ,icn:s of-,,vetlands, ivhicb me dominated by peat bogs, T11h activity is expl''.cted lo rck,tst' significant amounts 
	cnmmencerne.nt 
	dovvnstreai.11 
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	Sect
	Figure
	1 
	;"' ;.!.,, q''.'.·ll 1'1l, ,., ;i·,u 1·)""''l't·1·1·,,_., (,.,1·1,·! 1' ,--v,,,t,tn l [

	. ~q ~ .-.)' }··l.~ . ,t ~ L...... ~ .: ~~ ....H.) , ....: . ..__ ..~i '-•· f. ~..,.> ~ 
	' conmwnts :~iEt~Jii:,_rr_;hi::; proje::~Q, p,}£ll!.3!LtL __ 12 
	. \ ' ~ \/(~ tn~~~ ~SSUC~ .f',{PC;\ ruuk ensnr:> Ccrn:: C Vi/\ 404 1.wnnit. . . . 
	. \ ' ~ \/(~ tn~~~ ~SSUC~ .f',{PC;\ ruuk ensnr:> Ccrn:: C Vi/\ 404 1.wnnit. . . . 
	n,c,niloring nnd Lrnih wern applir.·d'1,: to lh:: dis!.::!n.ngc !bruugh the :; \}/,\ c(f!: :::crti:fic«tion, it fr Js-ycl unc'[;.;,ff \,,.,}v::Jher this is~;uc. ·\\·ill bt} sn1ctres.:,ed :i.11 the :)UJ1e's ,101 <eniJi::.atkru h•J 01-:: 

	r-:r~i ·1'iet NorthMet NPDES Permit Review Issues Summary· (S~-~-AjJpemlix f> ~hich iJ1cludcs th~ tex! _that v,_'.ES_ICH\!_~~~-lld io J',l l'CA) 
	I 
	Issue jdentified in tho public notice draft Ml'C A Rc,·isioII IEl'A R-,,ponsc 
	: 
	and commtmicatcd lo i\1PCA -+-------------------___ __ · 
	I 
	the pcnrntti ng Iecord demonstrates that this i 
	1 
	issue has heen addressed or even considered. I There is no provision in the construction j / stormwc1ter genen1l permit for addressing I specific WQS issues. Thus, the draft pcrrnit (and associated permitting scheme) appears to leave mercury from this aspect of t11e project wholly umcgulatccl V../c suggest identifying what is intended to be covered under the stomrwater general perm.it anci evaluate ·whether there is reasonable for discbarges from activities covered under the stormwater general pennit to cau
	,___ _ _ ,__ir_,d_i_V_ldual per'-n_1i_t._ __________
	4-_____________ _____4-_ __,,,___________ _ 
	I
	1) 
	I 

	Permit section 6.10.17 does not aUow the .tv1PCA revised the permit at 6. l 0.17 to include 
	Commenl was not :1dd ressed foily. pcnnittcc to disdrnrge any process language ;;pecifying that all mine waler must wastewater from the rnine sile (o the surface be treated at the pla11t site. or stored in Lhe 
	... 
	Specifically, there is still no means or waters. However, it is not clear hmv i floatation tailings basin. 
	I 
	com.pliance evatuation lo ,·crify compliance witb. this condition ,.viJl be 
	whether c-e11nin dischnrgcs arc evaluated. Under 40 CFR 122.44(i), NPDES . MPCA revised tl1c permit al 6.10.26 to i.nch1de 
	occ l!Tlng. permits must include monitoring ' language prohibiting the discharge to requirements ''to assure compliance \Vith 
	surfa.ce 

	Yvaters froin. Lb e. FTB 1Jllml (i.n acldi lion to the 
	Yvaters froin. Lb e. FTB 1Jllml (i.n acldi lion to the 

	perm.it limitations," vvbich include, among 
	FTB seepage contai11n1ent system). i other 1hing, "the mass (or other measurement specified in the pem1it) of each pollutant 
	TVfPCA revised !he pc.1111it at 6.11.2 to exclude
	TVfPCA revised !he pc.1111it at 6.11.2 to exclude

	1 
	the of sevv;;icre.
	the of sevv;;icre.
	<li:-a:,h~m.re 


	limited in the 1ermit" and "the volume of
	..___ _ ___,'----------'-------------'-----.,_,_____.....,____________________ ----·---· 
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	1\:IPCA R
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	Issue identified in the public notice draft 
	Issue identified in the public notice draft 
	and commlmicate<l to MPCA 
	reconm1e11ds LhaJ .l\,tPCA eliminate (hose 
	permit provisions Lil.at make permittee
	-

	submitted plans, reports, and of.her actions 
	irnrnedic1teiy effective parts of lhe permi l. 
	We recornn1end that, instead, MPCA employ 
	We recornn1end that, instead, MPCA employ 

	appropl'iate enforcement responses and il:s 
	authority to modify permits under Mjnn. R. l 7001.0170 and 40 CFR l22.62, as necessary, 
	The draft permit contains no limiis for CBOD, TSS, pH, fecal, percent BOD/TSS 
	1 

	reductions at the sewnge treatment stabilization pond internal waste st1eam monitoring location WS009. Also, tJ1e pe1111it contains no limits for CBOD, focal coliform, or percent 8OD/TSS reductions at SD001. We also note that there does not appear to be a potenlial discussion regarding the stabilization pond. MPCA should evaluate 'vvhether eJJluent from the stabilizotion pond will cause or contribute to excursirnis from WQS. \Ve also recommend mcludmg 1epo1 tmg 1cguucments such as 
	reasonab.le 

	I weekly .maintenance observations, for the 
	I stabil.iz.ation JQnd . The permit (at p. 9 nnd Table 2.1) states that lbc Vv'WTS discharge will be distributed to va1oious tribl1taries to minimize hydrologic or ecologic impacts, but the permit does not clcady describe the relationship between the How in these outfalls and the allowable discharge (permit section 6.10. 1-6.1 D. 9). MPCA should include 1rovisions in tbe 
	·---~~---
	-

	-·-··
	-·-··
	-

	]\,fPCA revised table 8.3.3 for WS009 to include 1110 nitoring for BODS or CBODS, and total suspe11ded solids. Nole the draft permit (and pre-pt·oposcd) permit includes a numeric limit for fecal. coliform. 
	No change.s were made tri table 8.1. ! !<ll' SD00l. 
	1 -o changes were made regarding any mwlysis to evaJ.uate v,•hether reasonable potential exists for the sewage treatment stcibihzation pomL. 

	Comment was uot ,1ddrrsscd, 
	Comment was uot ,1ddrrsscd, 
	Comment was uot ,1ddrrsscd, 

	The effluent lin1il;1(io11s for St.:,w1gc' 
	1

	• trec1trncnt arc long establi~hed aild : sbuuld b"' i11ciucle<l in (he pern 1l. 
	I 
	No change made to address tJ1is issue. I Comment was not atltlrcsscd. 
	I 
	-

	I 
	I 
	I 
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	Figure
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	Pnh-1\'ld )\knth!Viet NPDES Permit Revicv1 h~u13,; ~.}:1:/Hnrnry (_Sec Ap{'~!l<!\~, ~~--~~::!;!~~!~ in,h?.!t~~Jhr-te;d 1!H\l._Y\1.\tE?,~~I,;!l~,g-~,_, ,\JFCA.) Js11nt idenHt1ed in the pnhlic notice drafl 
	:VtPCA Rt'vi,lon EF\\ Rtl!fH)IIH'. ,uni rmnnrnoinited to 1\IPCA
	--------4~--______._._._._._._ 
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	permit thu! shn\v huw the pecnittee and 1\JJ'Ci\ ,vLU detcrrnlnc lhe distribution of lhnvs [I) 0ltllal1s SD002~SD0l l, 
	,, .''"'' .,,,....,,..............,,.,.. ,, .,______ 
	·n:ie pt:.nnit (rtt p, !l) discusses the i No change rn;de tn 2,dd,~'c;S lhi.s cm1rnH::rL ' Cnmrnont wu1, .!I:lL nddn;ss,·zL frcm'.1 lhe stahiliwtion pond to the flo,n1tion tailing::: basin, The penrd should explain hcYv the controL:, on 
	''\:nntrolkd di$cbnrge'
	1 

	this di:;chnrge vd]i Lmc!on ns cnforccabk 
	!

	lVfPCA revised the permit ti:, inChde foe 2E and !E to be cemhined until the '.loatHtion follO\\ttg Language: "/1, scg1.ncnt of th< FTB inilings ba:-;in 1,e,:;pagc nilkction i:::: "fully St'.cpage C1-n1tainm,:r;J System (i,c., tbt 
	lVfPCA revised the permit ti:, inChde foe 2E and !E to be cemhined until the '.loatHtion follO\\ttg Language: "/1, scg1.ncnt of th< FTB inilings ba:-;in 1,e,:;pagc nilkction i:::: "fully St'.cpage C1-n1tainm,:r;J System (i,c., tbt 
	Figure

	The tlC\V l,n;gmtge, in::1 ddc::~; operating'' hut .it is noi denr hm:1: this tenT1 is 
	rortlwrn, wxci.hv,,estern, and ,q::,k:n s,·gmcnt i detail from ',;1·hich n conclu":ic,n c::r; defint,d, lvtPC,-\ $ho-nld define "'fully 
	or the enskrn :iegment) i:, considered to be i ma,dc 1;;;;;m::ing tl:e upt'r,itkrwl 0p<:rating" to ensure lhal rl1c':lc 11ermit 
	1

	t\d\y constn1ctcd ,tnd (ipcrating when 
	t\d\y constn1ctcd ,tnd (ipcrating when 

	capabiEty ut 0,e :,;eq;,;igt 1::ul icci iz;n reqnin:ments nm be adequately monitored : constrnction of rJrnt SC!:iJnent b cotnpkte ;md 
	system. 
	system. 
	and enfurct:d, the PtrniiHet: hw; d~;JTJon.:;trntcd thrit t:w S(:gmcnt i~ cap/:i1e of collecting ,H,d runlisi?; [,(!J seepage for t.rcatrncnt at the \V\VT;,i ;,r 
	tempnrary,stornge,in,iheJ'TH, Permit section 6, 10,27 requires the permil1ec Nu dnmg.:: nw,de 10 addrtss crJnJn1e11t, h, rnaintain a ~.ystcrn z,f pa.ired monitoring w~~: ts ,md pietun;,eteJT (cne and 1;1w cxterm,i io lhe Fl!\ seepage containment :::yskrn)-Xf thc-:Jc urt'. c:o:tablishcd rrn:mhor;11g points inclmled in the permit, YlPCA sho1-1Jd mc!udc. refenmces to the 1ncu1ito:dng 
	intern.el 
	nlrtn.dy 

	l''l'l'')11"'J'<;~ , . . \. .-..,., tir•.>'•'(.... It'" ·t·h,,~.~..--.,1,.,'./..,. -..., 1·11r>J'll'*q1·., 'k\~ 1711<11'nt<;b . · ..... .....
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	• have not yet bi::-en t'stiibiished, h1FCA should 
	1

	()f the 
	Sect
	Figure

	: en'nte m1d i.nclnde them in the monitoring ! I hHe ,,i w<r villi 1 't' l' 1ne ·,nlthr',tt'ff''.Y ·d' i 
	1 
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	PolyMet N~!_rthMet NPPE.S Perm.it Re.Y1ew Issues SB ·whic'{_:1\L. ! Issue identified ill the public notice draft l\.'JPCA Revision EPA Response
	ummarv (See__1J?J_)endix 
	h includ es the .ext that ,vas rc:1d altHH1 to ::VU
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	and to M.PCA 
	and to M.PCA 
	comrnunicat.ed 
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	-

	data collection. 
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	-
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	23 I Penn1t section 6.10.26 s::rvs "Direct 
	iVll'CA revised the permit to include the This cliaugc resohcs our comment. discharge to '.surface waters fron.1 FIB 
	following language: "The permittee shall Seepage Containment System is prohibited.." 
	construct the FTB Seepage Containn1ent It is unclear to EPA hmv !VfPCA wou1cl 
	System to include a low pcrrncabilily cutoff implement the prohibition 0[«direct 
	wall keyed into bedrock, a subgrade collection uischarge.·, EPA recommends tbat the 1,ermit 
	and sump sy::::tcrn on lhe inward side of the be .larified to prohibit any "discharge of 
	cuto1T v,m]L and pumping capable uf rernovi ng pollutants to surface waters" consistent w.i.th 
	collected water to the \,\T\VTS and/or the FTB . tl1e Cleirn 'iVater Act. 
	The cutoff wall slrnll be no kss than one fooi in thickness and bave a, maximum permeability of Ix10-ri cm/st:c, or equ ivalent as apprnvec! by J.PCA. The FTB Seepage Containment System shall be constrncted and operated so as to maintain an inv,,,ard hydraulic gradieuL across the cutoff walI."
	£\
	1

	t-----t----------------------1--------------------+-------------·---------··-· 24 
	Permit section 6.10.49 requires sampling at 
	No change was made to address this cc,1nment 
	No change was made to address this cc,1nment 

	Comment wag not :.Hldrcssol. SW003, SW005, S\V006, SW007, and SW020 to begiJ1 18-monrhs :follov1'ing initial operation of rhe W\VTS. MPCA should begin sampling upon permit issuance so that a bascJine can be est,iblished at these _! locations. I
	Sect
	Figure

	____.______,______ _ _ _ _ _______,. . ·-·----····•-··----· 
	1 
	discharge of PCBs. As this is a legacy mine 
	site, ,vc recommend that MPCA ,vork wi(h 
	the pcrmittee to ddermine. whetJ:ier the site 
	contain. PCDs. If it is determined that the 
	site docs not contain PCBs, IvIPCA should 
	have Lhe permittee certifY this finding. 
	Sirn1lt1.rlv, i[ PCBs arc resent on site, then 
	! 
	! 
	---___J 
	17 

	26 27 28 ?: apJ}l"O ~,·tA-1 , measures · or 
	18 
	18 

	____R_42!Y:Mct No~·tJ~i1·_ci r•i~iiES Re~·icw Iss,ues Sumn:an(S~c. Appendix B wb ich the text tlut was read aloud to iYl PCA: .=~ Issue 1<leutified m the pubhc notice draft 
	P-enn.it 
	1 
	inc!ucl.cs 

	IVlI'CA Revv,wn EPA Response 1 
	I 

	25 1 Permit section G.l J. .1 1 prohibits the No c l1ange wa::-; made io nddrcss this comment. Comment ,vas ill.!.!-addrc:,ised.
	1 

	and communicated to MPCA 
	and communicated to MPCA 
	-+---------------------+--------------------+-------··-... -----
	-

	addrc~s EPA's concerns .
	addrc~s EPA's concerns .

	-------+-------·---------_______ _,_______ ____ 
	I 29 
	I 29 
	TI1c maps and figures in lhe permit and fact 

	No changes made to address this comment 
	No changes made to address this comment 

	Comment was not alld.rc.sscd. sheet are often difficult to rcacl. If dearer versions of these cannot be included, we suggesl incl uJing'a rderei1ce to ,vherc the onginal m,1ps and figures can be vie,,ved in 
	I 
	I 
	______J
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	EXHIBIT 0525 
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	~-t<Dp--t...-t: ;ci:,rr.-2: D;;;~~ f-'err.,1:'.t J",~ .J::.;..:µ1; 
	1
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	a.t+d;i ii.:"'· ;-=l r,i:-•,, i.=;y., ·:,•'. rt c:11lG'..:-,· ;JS rn :...O T it-le .:=n i:lgl :t:--cm;:;i r!" end ~-.,.;;id vt~rE:~t r.:n~. 
	J\t=i:n_ ;ti~ om hop>E:· an~~ ;-rn1=11t tr! cun1irr..1e .s cf1..1!og bet~·tce.1 ~..~-8:,, "5~a.tt a::1d f~ CPA \.VO sr~~ prh.,. -tc;:. ,e.:--1>;pt ntt hr Pt'P an-d duri;4-; EP~'1 .'.'{'~'i~,N ~f ~hr. rr-r crs '.!~t 
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	Kurt A.. Thh.:d,!~ 
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	ppe:ndi 'B 
	ppe:ndi 'B 
	c::01nrneuts o:r1 Draft Perrnit R,ead i\loud to 
	The cest highJi.gbtd in b fue tndicatcs tb i rrs Kc,-in Pie:rard ,t?.d aloud to :vrP('.A <lw-ing "­c-onversa.tinn bet,; ee.n EPA Region 5 .and \1PCA Gti April :\ 2018. 
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	Comments and Recom mendations to Ensure Comisfencv with the Clean. Wate:r .\c:t 
	Figure
	~ i We MFC/\. ':s considern.tion in the drnft permit of the federal reg,ulations al 4-0 C.F. R. Part 440 Sub arts G. J, a11d K, includin° TBELs_ See emlit sections 6.10.44 
	ackno\vled.ge 

	_'. -:~'}lffil~ 
	. ~-: ~i~0i 
	·' -· .. 
	MP CA should, therefore, consider in its analysis all the polJutants that ,vere presented in tbe application materials as potentially present in the proposed discharge to determine those WQBELs that are needed in the pennit. Fwi.her, if MPCA considers a particular parameter to be. the key to ensuring the facility will meet all applicable w arer quality standards, e.g., copper at monitoring station 'Jv'S074 (permit section 6.10.40) or sulfate at monitoring station WS074 (pennit section 6_1OJ 1 ), the permit 
	Figure
	n "Prcj.~cled Effluent ,., {PEG.) Ls described ;n 40 C.F.R P;ir·t 1:.r;,, Appendix r, Procedure:; Paragraph BI :, 'TP/1, and t,1PCA, Bgre,e that MPCA. will use only atterriative stabstlcal proceduref, for dniving Pf:ct. that meet the critedil in ,.io C. Ht F'ml : .3:), ,4ppenciix ;·, f>rocedure 5, P2rag;c1ph 8. 2.. EPA and MPC.ll. turther .agree t h2,;, t:P,~ rea:ains the authority tc review any spe,cific st.i3tisticai prncedLJre~, Minnesota intends to U'>c for derivlng PEQs and to object to permlts that ha
	f3.2. of Proce-dur·e 5/ 
	~:; ''To 21.1:,ur·e the \l'iWTS i.s operating as de,;igned anci to remain O')ns1stent vdth the assumpfrons made 1n tne ?-FIS, the pen11lt indudes an inte1T1al performance monitoring point (Station WS074) where an Operoting Umit of 10 mg,/c. ,.ulfate ;c,ppl\e,;. The Operating Li,,,it at WSD74 is an E'nforceabie p,'!rrnit IIrnit but rs neither 8 wat•.:>r quality baS!:d pcrrnt iimit nor a technology b?.'.,ed permit limi, because there ls nc Rea1,onabie Poten,jal.'' 
	1

	·"'"5,ee page 43· of "Finai ~•ik•t--\e;ting Report" d;:,ted June 20:1.3. 
	:See page 31 of the (,F1n.:3l PHot iT.Sti,ng Reporti,, dated JL1ne 2D13. 
	7 

	Figure
	7. EPA is concerned tbat the pcnnit and supporting materials do not inciude stL..l:fic.ic t inforrnatio to ex lain hov.· downstream ,vater will be protected consistem v,ith CWA.. Section 402(6)(5"), 33 U.S . ..,_~ 1342(b (5), based upon the !i1llciwi11g considerarioll!>, includiog: (1) downstream rcccivmg waters exceed the applicable 5tatc and do,~·nstream state ]mman health an<l wildlife 1.vater quaiity standard for mercury. and (2) tbe pi101 ~tudy states that the cffc1.:.frvenl!ss of the lreatrneni t.o re
	sys1e.1n 


	-~~i·~~ 
	-~~i·~~ 
	I~i::~~~o/~~~¼~~1Jt:~~-;t!i~:~~---~l~~tf

	We note that as this is a ~ew discharger. the inclusion of \VQBE::L~f~r ihese parn:meters would be prudent and provide a ba.<;iS for measurjng the pcrfonnance of1he ne ll' iTcatment technology proposed by the applicant. We also n.ole that in subsequent permit cycles, a.ft.er the facility has achieved full operation, sucb limits could be modified or deleted if no reasonable pole □ i.ial to exceed v,.'ater quality stamlanis is demonstra.te.d.. 
	a'.Qp]ie1i1§i~rffs1

	Figure
	~~ljc~mr:~JJ!fily Concerns 
	M.PCA should address the follo-v..'ing c.oncerns. 
	4_ ~j . ,,,.,:. t;·~ -~ 1':: ~~ :i "· 
	~y _ --~-a•. ----~ --~-,.~ 1er 
	individual permit 
	include monitoring requiremenl'i "t.o assure compliance. \Vitb pennit limitations," whjch include, among other 1.hings, "the mass (or other rnea.<;u.remem specified in Lhe penni1) of each poll utant limited in the ermiC and ''the volume of effluent discbaro ed from each 
	---..:d'"::;..: ~,~.:~,x-::-: ·...r.'1:t ~l::=-"I ,rf .....~ ~:·. . . ~)i{N"PDES pcnnits must 
	. -~ i:li '~ -. -_, -----=.c-:o-a,= .'-
	---,---JL.. 
	~ -.•. _ may cause co11fusion for regulators and public over what is covered by the permit, and therefore would not ensure compliance with the CWA (see 40 C.F.R. § 122.4(a)). 
	0 
	.'='~~~~~~~~~~f~~~~~~ 
	_ .••--•.---~ --_ _ . _ b• , 
	EPA recommends that MPCA el iminaie those perm.it provisions thai make pe.ITEJ~ee-su~mitted la_ns2...re orts__ and ~tiler actions ~ edia,.tdy-_effective P.~ of the 
	2 
	ii.~fi~,~~-:~~~~-.:.:,, -~~:[~:-•··' '~i~~~1!6L,. "~~:~~:-.id·~'"~-_j~~}{:~i 
	4., 
	Figure
	~{;:. ..'Pemtif;-ied1()i1\5]ijT·Jj.rohibits ilie:cliscfoJ.f!~:-0rPt:Bs. Aiihls1s~l'il~i.ity mioe~iil~>Jt 
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	.. t.~lti.J;~c~d.-itl.~f~1P:CA~x~o~ki\½t~}hi:.~ii1~:~':M~r~~,L1.{~,1Yh[:T''"' _, !i-tii~~::(~~~,1~
	P.' . ' s:·:·11.Jti~'rdeiertiifoea:·:fhat~c~i1t<ll:~d6t£u6ti~1ii"aU1J,il:i3s:_•··K1P-d~ '~wd -lia~teiilic p~~itt~~}iti1i;1~Ii~i~i:if.. SiimJ~~i~~1~B£;_·~-~pr~~tti;,-;ti1~~?~gj>cJ\~hould 
	~ •. se.the,j~~!ili,'fttojnd1,1d~moniionug·requiremenL, !-')'evaluate:C.·o~~fa,-.,_i:e_wlth ili~ ptohibit:i n, 
	~.. 1,~,-~~~~,~t~iit•~hi-p_~r.~~1~~~~1~:~J:?gi~i~,ifii~fu£~~t r~·i_tat~:611)9 
	5

	the,..atiQ;§~!~_au).}jq:nt1es •purs_llli:fl_lto;v,;rhl~h·:tbe,disch=u;ges•.. fr91.pJli~Af~c1_l1ty:are alto\'.'td. 
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