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Clean Water Act §401 Certification 

This is the Certification to the Environmental Protection Agency 
Regarding the NPDES PERMIT for 

The Warm Springs National Fish Hatchery, on the Warm Springs River, 
Tributary to the Deschutes River, Oregon 

In compliance with the provisions of the Clean Water Act, 33 U.S.C. §1251 et seq., as 
amended by the Water Quality Act of 1987, P.L. 100-4, the "Act", EPA is requesting a 
Certification for the Warm Springs National Fish Hatchery request to discharge from 
its fish ladder, offline settling basin, and during drawdown for fish release at the 
following locations: 

Outfall Receiving Water Latitude Longitude 
001 Warm Springs River 44.51.662 North 121.14.716 West 
002 Warm Springs River 44.51.38 North 121.14.76 West 
003 Warm Springs River 44.51.662 North 121.14.716 West 

in accordance with discharge points, effluence limitations, monitoring requirements 
and other conditions set forth in their Final NPDES Permit. 

Based on the application and agency comments and other information submitted to 
the Confederated Tribes of the Warm Springs Reservation ("Tribe" or "CTSWS") 
Water Control Board ("WCB"), and pursuant to §401 of the Clean Water Act and 
Tribal Ordinances 45, 74, 80 and 81, the WCB is willing to conditionally approve the 
application for certification. The WCB is reasonable assured that compliance with 
the certification conditions contained herein will maintain the facility consistent 
with applicable provisions of Sections 301, 302, 303, 306, and 307 of the Clean 
Water Act, Tribal water quality standards, and other appropriate requirements of 
Tribal law related to water quality. 

In accordance with Tribal Ordinance 81 and Warm Springs Tribal Code Chapter 433, 
the Permittee, if dissatisfied with the conditions of this certification, may request a 
hearing before the WCB or a hearings officer designated by the WCB. Such request 
for a hearing must be made in writing to the Chairman of the Water Control Board 
within 20 days of the date of mailing of this certification. Any hearing will be 
conducted"pursuant to the rules of the Tribal Council. 

This certification is valid for the Permittee only and is not transferable without prior 
approval of the Tribal Council or its designated representative, in accordance with 
Ordinance 81, 433.070(7). 
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Certification Conditions 

I. Limitations and Monitoring Requirements 
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The Tribal Water Code states "Ownership of water carries the responsibility 
to maintain water quality so that after use it is essentially as good as before 
use. In addition the water resource must be preserved and quality maintained 
for future generations who live and make use of the reservation and its 
resources. The Primary objective in regards to water quality is to maintain 
excellent quality and purity of all waters that are on, cross the reservation, or 
are on reservation borders. 

These standards of purity will protect and conserve public health, recreational 
enjoyment of people, economic and industrial development of the reservation, 
protection of human life and property, and conservation of plant, aquatic, and 
animal life." 

Tribal Ordinance 80 established specific water quality standards for reservation 
waters. 

Upon EPA's issuance of a new NPDES Permit for the Fish Hatchery, the Permittee 
shall comply with the following provisions related to water quality standards 
and other appropriate requirements of Tribal law: 

A. 	 Discharge Authorization 
During the effective period of the permit, the Permittee is authorized to 
discharge pollutants from the outfalls specified herein to the Warm Springs 
River, within the limits and subject to the conditions set forth in the EPA 
issued NDPES Permit No. OROOS4917. The permit authorizes the discharge 
of only those pollutants resulting from facility processes, waste streams and 
operations that have been clearly identified in the permit application 
process. 

B. 	 Effluent Limitations and Monitoring 
1. 	 The Permittee must limit and monitor discharges from outfall 001 as 

specified in Table 1, from outfall 002 as specified in Table 2, and from 
outfall 003 as specified in Table 3. All figures represent maximum 
effluent limits unless otherwise indicated. The Permittee must comply 
with the effluent limits in the tables at all times unless otherwise 
indicated, regardless of the frequency of monitoring or reporting 
required by other provisions of the permit. 
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Table 1 

Effluent Lirnitation:s for from the Fish Ladder 001)1 

PoUutant 
Average Monthly Limit Maximum Daily Limit 

Instantaneous 

.1\>1a.-,:imun1 

!'J$11Total Suspend<(! 

Solids ' 5 mgfL 15 mgfL 

Not Setlleablo Solid•' O. l n1l/L 
... 

--

Totnl R•sidual 

Chlorine; A.into fresh 
\V(ttcr 

9.0 ;tgfL 
---

18.0 f<glL 

1 Excluding d�sd1argcs fron1 NepwOte o.ff�Hue se tri .ing bnN.ins ((J.LSBi:t.) and frl}Ul ruc"wa:ys or rBnid· s:ystcrnΕ during 

drJ.\\'down; see 'f.able-s: 2 o:ind 3 fer lil:nit� on those ·d.hctaar_gtΏs. 


2 Net conc-e:n.tr;uicn .::'effluent conccn.tru%h'n hdlue-1:M conce,nttation. Ne! TS.S Βal s1::t1lc°blc solids cl'etcnnim1tio1t.i:;
-· 

w'iiH re· quire !U!l\OWLfillill�j.s_ in <iddΐti' on ln _efJhJS';lltlMl1lJY£l& ·unlcsΑ ·the fh.'fnliucc chonscs to a±surne- that the-1101httun.t 
l²O·nccntrado-n in the fnfiii.cnt is?.!ffQ. Jn-fluen t �ru.nplclil nnlirJ: be coJiectcd 11rilW tt."l ClPl'!ection ofcftlucnt !i:tu11plcs³ und 
l�l!:t TSS mui !>Cltleable-so'lkl.s, ·wUI ix· dcu:nntncd by suhlr.acting the influent c.onccntnttil"n�s fro1n the ctl1ucnt 
conce11tradons: $CC AppcndQx H. The EPA nui,y re11.uirc additional smr1pUn� ta prov� :.Ubstanttnl sUnlllnri.y bct\vccn 
influent 1i.11d c·HlucnttHΔJ](t.,, w'hcre in.Ouc-nt. and cftlu<int !Uu11ples >lnd flow 1niC:J.$Ufen11ent$ nn1st be 
talk:en on the imn1& duy. 
3 Chlorine litnits anly nrtp]y when ch:lodne or Chh,,rantlnc-T is b<:ing lt.1tcd'. . The P'cnnittcc \Vtll be: in C'On1pliunce \Vith 
the efilnent Urn.its frn:" HltnJ residual chlorJne, pnn•idcd the ttHai residuui 'i:htorin(.t rc:i:idual levets are at or behYw the 
co1nipliat11C(\· evaluation fo:vct of 5D. tΓg/L. Chhn1n-e rnonHoring is n1.11' required jf chlorine is a.lloi.ved to dry at the 
Iocat.itln nfuJ;c-. 

Tablo l 

Effluent Limits for Discharges from the 

(Outfall 002) 

Pollutant Maximum Limit 

Total Suspended Solids HJ(} mgfL 

Scltlcabl< Solids 1.0ml/L 
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T•hle 3 

Effiuent Limits for Discharges during Drawdown for Fish 

Release (Outrau 003) 


Pollutant 	 Maximmn Dail�· Limit 

To!nl Suspended Solids 	 HJO mg/L 

Seule:1blc Solid' 	 LO mllL 

2. 	 Copies of all reports and plans required by the EPA must also be 
submitted concurrently to the Tribal Environmental Office ("TEO"). 

3. 	 The Permittee must report within 24 hours any violations of the 
maximum daily limits for total residual chlorine. Violations of other 
effluent limits are to be reported at the time that discharge monitoring 
reports are submitted (See III.B. and Ill.H.) 

4. 	 There shall be no discharge of floating, suspended, or submerged matter 
such that it causes a nuisance or objectionable condition or impair 
designated beneficial uses. 

5. 	 The Permittee must monitor discharges at each outfall. Monitoring must 
be performed before effluent is discharged to the receiving water. The 
monitoring requirements for the Rearing Ponds/Raceway (Table 4 ), 
Offline Settling Basin (Table 5), and the drawdown for fish release (Table 
6) can be seen below. 
Discharges from the Off-Line Settling Basin must be monitored 12 months 
out of the year if there is a discharge, regardless of pounds of fish at the 
facility. 

7. 	 Rearing vessel disinfection water that has been treated with chlorine 
must be tested before it is allowed to be discharged. Chlorine monitoring 
is not required if rearing vessels are allowed to dry completely and there 
is no discharge of chlorine. 
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Tablo4 

Effiuent Monitoring Requirements from the Rearing Ponds/Raceways 
(Outfall 001) 

ParaD1Ct•r 

fill111cnt Flow' 

Units 

G<1llm1s per day 

Samplc 1'ypc 

Flow m'1!cr; c11librn1cd 
\Ve.ir, or other npprovcd 

mc1llnd 

Sample 

MonUrly' 

Sample 
Location 

!l.!1111cm"' 

Nl.".t 1\>tol Suspended 
Solids' 

mgfL cƱotnposHer. Momhly' 
Influent' & 

E!l1uc<lt1 

l':l.£! Sc!!IC·llble Solids' ml!L Grnb Montllly' 
ln!lucnt' & 

E!llucnt' 
Tornl Rcslduol Chlocinc 
(including wh•m 
Chk>ni.nljnc.:r ts in u=c·f' 

11.g/L Cirnb Monthly' ll!llucn!' 

1 t\ll :inrlucnt and cfllucnt sΌn\1)!C:t ƴU)d .11Ƴ_n.i,• tl11r.l!'<uri,-:nienis nln:&t bi: tukil.̉tt on the· s;une· day. 
1Monthly1nnnitorfng. 111n1'f begin fn the ilr:;;t ih1l culcndm: U:\on.th of!'l(.)'rn-i;it t̊ovi;;ni_gi,:;: qoari.j."fiy n1ou.ilorinu 1nusl 
begin in the first 1\1H Glttndar quarter ofpcnnh co\'t:rng.e . 
. i. Ell1llt1H s;itn1flJC!I< 1nt̋t b̌̍ coltctted frtnn die cl11u1.-•ut stt'iilUH itllc·r llle lniJt unit priorio disi:;har̎\,̏ into the riJ'ti.:.iving_ 

\Ύ11tcrlil iu· to l'f.1llHhX!tJCHt llt.lxing \Vdh Other· \Vatcr 001,.vs:. Jf o 1r..Hrn.i:· s̐Ulh1g baiao elllucnt i.,;·,in̑.b1ncs i;vith 1·ucc-\vay· 

f10W1', Ut h;miit one (llJ OO:li,.'f of the grub sanlj)Jcs llHH gtn hit9 l! cnn1[HJ:,;itli' !';l.ltnptc tl.̒ll#t be; cnlh̯cH:<l \\then tlw ()LSJl i$ 

dbiehm:-g,iug. 


4 l:fth c fac·ilhy fa;: t̓peratin̔. iu u (no di:awd̕\\'P not filHnt:i. up). the !low· omy b̖ !1RHlitorcd at tllc inlluecut 

or the 11fthwnt 

1'. Net Cl)tJ.ccntriltion "'̗ cfHucnt com:c11buifrJrl · -- faifluont conccntcalion, Net TSS and !lctt!cabh:- snlld.s ̘Jte'l:crn1in.u.tian..'i 

\vi 11 reqtJfrc fufim.:llt!J,lli!l}'.S.ia in uddition to dJlui.tul̙:i unfe:'i:s the pen:t"̚itle:c d100i.΄0΅ tn a:J.sUfftc thnt tlu: po'l Jutunt 

conce11iwotion. in tho tnn̛1cnt is :t\J'ro" lnfiiie:nt. ®mu11i·e;; n1ust be Ίnllcctcd j}f1(Jf 10 collect.inn
of.c-f11ucni sutnpi!esƲ l!nd 
net TSS and scttt1,;ahk• tiutids vdll 00- dcn:nnhwd hy subtrw.1t:in;g the in nucn� (,";Onccntrations fron the ·effluent ·
̜onccntrm:ioa̝̞ $1.'\l A,1,pc1ΈtHx B of the· P̟rni:it, Tllf EPA, HHl)' itddH·toH•il srunpLing to pr>:rvc sub1itm̠tia.I 
&in1H3dty bct\Vc̡n i"nl.1ucnt u11d cHim::iH so.liḓ. \\'here indicated. 

,\. Cotap\rnite: ti.1n1pfo̢ U\USl -conf:llti:t of tour or rtH)rc di:!!Cl'C-itΆ s1u1ip-ks takt'il at onc̣hnlf houl' ir1t"t;rvuls ·1r 1jf1Xl.ter oYtf' it 

24̤hour fH-̮dod ͼ If the: 11ntcho-ry lenn:s rac·C\V.t ys pc riod iea.U y,. a� lei 5t nne li":!urth of th c· soJJHftle;ll nn4'>t be· taken du.ring 
qufo.!Jee!llt ZOIW (if i"llCC'\\'"i.l.}" c:t1:a11ilif!:. 

J Total rc̥fduul c· hkiduc nuist b¢ nltmitared u1ily when bc.in;y. l1sc:d, .siv̦n:i;, c·unsJdcrotton t̬-. rcl·nti,]H ti:n1es in th¢ 
facility. i\1onitoriug n-:iust be c.1.:in.ducrnd d.udng cn"h cn.lc1ufa1r qiuut?r if!:ḩ̨ dΉcrni.cnl used ut any tinlc during, tfli:: 
qum:ttr. but s:atnpHng does not .n̩̪· c d  to occur tnore fhtm once a quaH̫r. 
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'fable 5 

Off7Line Setlling Basin 


Efnuent Monitoring Requirements (Outfall 002)1 


Paranwter Units 

Sample Sample 

Location 

Elliucll! Flo"" Gllll\>ns per do y 
!'low meter, ealibmtcd 

weir, or olhcr nppnwcd 
mclhnd 

MmHhly1 mn1K'11r' 

r01ul. Suspc11<!cd 
Solids 

lllg/l. Ornb Momhly1 lol1foeur' 

Solid• rnl/L Grnb Molllhly' l:\!'llucnr' 

AtnrnnniƯư mg/L <:lrnh Qmir1ccly1 lfflh1c11r' 

·r.c1npc·rat11re¹ 

pH '' 

"C 

Slt1ndurd Units 

Meter 

Meter 

Weekly whcu 
OLSB is 

. 

Quarterly' 

Emuci>t' 

E!llui;nt4 

i Only din:t.oi dh;i::·hargl.'s the '\Va·nn Spring.::> Ri'.·1.:'f twed to tx, ll1oni1tnt'.d; if the discharge {Poncthinr.s with uthcr pro.\'.!t'·i!!l 
\V'.1.StC'\\'ll.kr£. d1esc· a<lilitk1lml {)LSI.!. rtKl·ttilojng. n.iq-uife.111Crltº 4,1 not aipply, i
.: .AU efHuc:nt .sn.rnp-Jl!!l;' and fh.Y\V 'lnt.-'IJ;;IUJ'i..'fnvnt!li nn1NI b1,,,- taken on !he mu1.u: day. 
; A1rCathly monitoring nnJͷ1 bt>gbn fn tfit. firnt fuH calt:i1:Hfot ntt:uHh Gfpcrmit ·rovietug-c; .qum::11n·Jy monlto!ring rnu.st.
bt•tiin h'.1 .hͽ; i'irnt fuH caltndtl.r q1rnrterr;.�fpcr1ni! covcta,ge., 

4 E.fUu;ent $<;1Hlplc111nwn bu 'l..%(rllcctcd lh-lI'fl the c:f11ucnt $.JIJJil1 nnel' the nnh B11rinr tu dh:tharge int..:i tb11: VitU-U1 
SpringR lii'li-'tt ['!" ·10 st1h...;equctll iroGX'illg \Vitb other tvale.r tknv;o;, 
Z Tctnpcn1turtc ndn1itoring roust be t11ken '\Vi!.h cud1 gab .11u111pll! t'Orth.:.� ro:mtxMitc arrttnoniu 11<nnptc nnli 
the resultͺ a.-\'Cfl:tged.Gu1d rcport<z<l on lhe dis.charge (lJ:vlRJ 
k pll !l\1.Hiitori1,g; n.urn.t be taken \:1H1<:tRrrotly \vith-ca.\:h gnib f1.)r the con1posiw 1.unnl\):nia und dle rrmͶ1.- 
of n.:tadts tcilortctl lJnthi.» di-tdmrge mo.nJxorlng report tiJ.�1RJ. 

T•blo 6 

Monitoring Requirements for Discharges from 

Pond or Drawdowns for Fish Release (Outfall 003) 

Parametl"r Samplt' Point T)'Pl" ofS•niplc Sampling Frequency 

Settfoubltr So !Mll t1nL/L) Efllncnt l./Druwdown' Grab 
-·-·-.. ------'-"-,---·-,. .... 

1·otllJ S1.1511ended Solids. 
EJIIuerit Grah1/f)t'uwdown'(mglL) . 

1 lJn:nvdOwn ÿi1n1pfoi:i 11rnsl be cotkclijJd du ring, t!te fast quurlcr of each Urn\vdown event. lf Ilk duiwdown is.it 
·c-ontim1ou11 event thaĀ frnxdvc:s !Hore than t'Hll:l H'aring pond or rnccway dbi:chārging: dircl11y to th12 1,v.m't11 S1ui11gĂ 

Rivet, the Po1ͻu.itl1.oe n1ay co·tJlposlle grn_b ¼1Ullpks· fron1 cm:;h rcurhig pond-or raceway propol'tionnHy to thQfr 
rii:spcctlvc llows, cnch tt1kc·i] iu the hrnt qmirt<'r (Jfits drawdo,\vn; lhe cotnblnccl l1U1i1p!c nHiy be aimt}rled instead of 
stpt1rutcly tmnlyx-Jng grnb sttnii)lr:> lhnn cudt of the reuring pondă or nu:cw".ys. Iftile disch:1rgc is to a !l'.ctt!Rng pond, 
the fac-Hity muitt cs.tlrnm:e when the H1u1t 1/4 of thi: diNchnrg,e is being: rd(.m!tl't.! to tll: !!c1tting pond, dcfay lhc 
nmni:toring by lhc r=il'.i<lcntc tiine- cnk-ufatcd !Or 1h1: poud. and lhSn nwnitor us the cfl1ucrH dl.:s;chargcs lh;iu the pond 
to thT rccdv.lng wnle l'. lrmuhipl'c dnĄwdo\V1H.�\··e11tj]: un: :-lt'qlllentfad or on dillbri;n! days:, 11 s:1.pt1rnte· grub sm1:1plc must 
be ·llll.nl,yzcd fnr cnch·t>Wl.lt 
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C. Surface Water Monitoring 
1. 	 The Permittee must conduct surface water monitQring quarterly for 

ammonia, pH, and temperature immediately upstream, outside the 
influence of discharge. 

2. 	 All surface water samples must be grab samples and must be collected at 
approximately the same time as the effluent samples 

3.  	 All samples must be analyzed for the parameters listed above to achieve 
minimum levels (MLs) that are equivalent to or less than those listed in 
Table 7. The Permittee may request different MLs if its results have 
consistently been above the required MLs. Such a request must be in 
writing and must be approved by the WCB before the Permittee may use 
the revised MLs. 

4. 	 All surface water monitoring must be submitted to the EPA and to the 
TEO immediately following the month when the monitoring is conducted. 
The report must include all information required below, and a summary 
and evaluation of the analytical results. 

D. Minimum Levels (MLs) 
1. 	 For all effluent monitoring, the Permittee must use methods that can 

achieve a minimum level (ML) less than the effluent limitation. If the 
effluent limit is less than the minimum level, of the most sensitive EPA
approved analytical method, the Permittee must use the most sensitive 
EPA-approved analytical method. 

2 	 For purposes of reporting on the Discharge Monitoring Report (DMR) for .. 

a single sample, if a value is less than the Method Detection Limit (MDL), 
the Permittee must report "less than {numeric value of MDL}' and if value 
if less than the ML, the Permittee must report "less than {numeric value of 
ML}." 

3. 	 For purposes of calculating monthly and weekly averages, zero may be 
assigned for values less than the MDL, and the {numeric value of the 
MDL} may be assigned for values between the MDL and the ML. If the 
average value is less than the MDL, the Permittee must report "less than 
{numeric value of the MDL}" and if the average value is less than the ML, 
the Permittee must report "less than {numeric value of the ML}." If a 
value is equal to or greater than the ML, the Permittee must report and 
use the actual value. The resulting average value must be compared to 
the compliance level, the ML, in assessing compliance. Table 7 outlines 
the applicable MLs. 

Tribal Environmental Office. Certification for Warm Springs National Fish Hatchery. 12/20/2018 
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Table 7 

.Minimum levels 
Parameter . Minimum Level (ML) 
Total Suspended Solids 5 mg/L 

Ammonia Nitrogen as N 50 µg/L 

pH NA 
Temperature 0.2° c 

Total Residual Chlorine 50 µg/L 

II. 


A. 	 Quality Assurance (QA) Plan 
1. 	 Within 90 days of the effective date of NPDES Permit No. OROOS4917, the 

Permittee must submit written notice to the EPA and the Confederated 
Tribes of Warm Springs TEO that the QA Plan has been developed and 
implemented. The Permittee may submit written notification as an 
electronic attachment to the DMR. Any existing QA Plans may be 
modified to meet this requirement. 

2. 	 At a minimum, the QA Plan must include the following: 
a. 	 Details on the number of samples, type of sample containers, 

preservation of samples, holding times, analytical methods, analytical 
detection and quantification limits for each parameter, type and 
number of quality assurance field samples, precision and accuracy 
requirements, sample preparation requirements, and sample shipping 
methods. 

b. 	 Description of flow measuring devises used to measure influent 
and/ or effluent flow at each point, calibration procedures, and 
calculations used to convert to flow units. A description of the 
method used to composite samples from all influence or effluent 
points proportionally to their respective flows is also required. 

c. 	 Maps indicating the location of each sampling point. 
d. 	 Qualification and training of personnel. 

Name, address, and telephone number of the laboratory used by or 
proposed to be used by the Permittee. 

3. 	 The Permittee must amend the QA plan whenever there is a modification 
in sample collection, sample analysis, or other procedure addressed by 
the QA plan and must update it whenever there is a change in ownership 
or operator. 

4. 	 Copies of the QA plan must be kept on site and made available to the EPA 
and/or the WCB upon request. 
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B. 	 Best Management Practices Plan 
1. 	 Through implementation of the best management practices (BMP) plan, 

the Permittee must prevent or minimize the generation and discharge of 
wastes and pollutants from the facility to waters of the United States to 
meet water quality standards and permit requirements; the Permittee 
must also ensure that disposal or land application of wastes is carried out 
in such a way as to minimize negative environmental impact and, if 
applicable, to comply with the Tribes' solid waste disposal regulations. 

2. 	 The Permittee must develop and implement a BMP Plan that meets the 
specific requirements listed below. An existing BMP Plan may be 
modified for use under this certificate. The Permittee must implement the 
provisions of the BMP Plan as conditions of this certificate within 90 days 
of receiving authorization to discharge under the permit. 

3. 	 The Permittee must certify that a BMP Plan has been developed and is 
being implemented by submitting the information contained in Appendix 
C of the permit to the WCB within 90 days of the effective date of the 
permit. Any existing BMP plans may be modified for compliance with this 
section. The plan must be retained on site and made available to the WCB 

' 
upon request. 

4. 	 The Permittee must review the BMP Plan annually. A certified statement 
that the annual review has been completed and that the BMP Plan fulfills 
the requirements set forth in the permit must be submitted to the WCB in 
the Annual Report of Operations. 

5. 	 The BMP Plan must include, at a minimum, the following BMPs. Where a 
practice is infeasible, the Permittee will substitute another practice to 
achieve the same end. 
a. 	 Materials 

i. Ensure proper storage of drugs and other chemicals to prevent 
spills that may result in the discharge to waters of the United 
States or the Confederated Tribes or Warm Springs. 

ii. Implement procedures for properly containing, cleaning, and 
disposing of any spilled materials. 

b. 	 Structural Maintenance 
i. 	 Routinely inspect rearing and holding units and waste collection 

and containment systems to identify and promptly repair damage. 
ii. 	 Regularly conduct maintenance of rearing and holding units and 

waste collection and containment systems to ensure their proper 
function. 

c. 	 Record 
i. 	 Document feed amounts and numbers and weights of aquatic 

animals to calculate feed conversion ratios. 
ii. 	 Document the frequency of cleanings, inspections, maintenance, 

and repairs. 
iii. 	 Maintain records of all medicinal and therapeutic chemical usage 

for each treatment at the facility. 
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iv. A copy of the label (with treatment application requirements) and 
the Material Safety Data Sheet (MSDS) must be maintained in the 
facility's records for each drug or chemical used at the facility. 

v. In order to show how the maximum concentrations of chlorine 
and/ or Chloramine-T were derived, facilities must maintain 
records by chemical and by outfall of the approach/analyses used 
to determine the elapsed time from its application to its maximum 
(peak) effluent concentration, giving consideration to retention 
times within the facility. 

vi. Permittees must keep the records necessary to provide the water
borne treatment/ calculations information required in the Annual 
Report. 

i. Train all relevant personnel in spill prevention and how to 
respond in the event of a spill to ensure proper clean-up and 
disposal of spilled materials. 

ii. Train personnel on proper structural inspection and maintenance 
of rearing and holding units and waste collection and containment 
systems. 

i. 	 Raceways and ponds must be cleaned at such a frequency and in 
such a manner that minimizes accumulated solids discharged to 
the Warm Springs River. If solids are removed from the OLSB, they 
must be disposed of at an upland disposal site. 

ii. 	 Fish feeding must be conducted in such a manner as to minimize 
the discharge of unconsumed food. 

iii. 	 Fish grading, harvesting, egg taking, and other activities within 
ponds or raceways must be conducted in such a way as to 
minimize the discharge of accumulated solids and blood wastes. 

iv. 	 Animal mortalities must be removed and disposed of on a regular 
basis to the greatest extent feasible. 
Water used in the rearing and holding units or hauling trucks that 
is disinfected with chlorine or other chemicals must be treated 
before it is discharged to waters of the U.S. 

vi. 	 Treatment equipment used to control the discharge of floating, 
suspended or submerged matter must be cleaned and maintained 
at a frequency sufficient to minimize overflow or bypass of the 
treatment unit by floating, suspended, or submerged matter; 
turbulent flow must be minimized to avoid entrainment of solids. 

vii. 	 Procedures must be implemented to prevent fish from entering 
quiescent zones, full-flow, and off-line settling basins. Fish that 
have entered quiescent zones or basins must be removed as soon 
as practicable. 

viii. 	 Procedures must be implemented to minimize the release of 
diseased fish from the facility. 
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ix. All drugs and pesticides must be used in accordance with 
applicable label directions (FIFRA or FDA), except under the 
following conditions: 
(i) Participation in Investigational New Animal Drug (INAD) studies, 

using established protocols; or 
(ii) Extralabel drug use, as prescribed by a veterinarian. 

x. Procedures must be identified and implemented to collect, store, 
and dispose of wastes, such as biological wastes. Such wastes 
include fish mortalities and other processing solid wastes from 
aquaculture operations. 

xi. Facilities must dispose of excess/unused disinfectants in a way 
that does not allow them to enter waters of the U.S or the 
Confederates Tribes of Warm Springs. 

xii. Facilities must implement procedures to eliminate the release of 
Polychlorinated Biphenyls (PCBs) from any known sources in the 
facility- including paint, caulk, or feed. Any future application of 
paint or caulk must be below the allowable TSCA level of 50 ppm. 
Facilities must implement purchasing procedures that give 
preference for fish food that contains the lowest amount of PCBs 
that is economically and practically feasible. 

6. 	 The Permittee must maintain a copy of the BMP Plan at the facility and 
make it available to the EPA, the WCB, or an authorized representative 
upon request. 
The Permittee must amend the BMP Plan whenever there is a change in 
the facility or in the operation of the facility which materially increases 
the generation of pollutants or their release or potential release to 
surface waters. With any change in operator, the BMP Plan must be 
reviewed and modified, if necessary. 

C. Aquaculture Specific Reporting Requirements 

The following requirements apply to disease control chemicals that are 
used in such a way that they will be or may be discharged to waters of the 
United States or the Confederated Tribes of Warm Springs. 
a. 	 Only disease control chemicals and drugs approved for aquaculture 

use by the U.S. Food and Drug Administration (FDA) or by the EPA 
may be used. 
The following drugs may also be used: 

i. 	 Investigational New Animal Drugs (INADs) for which the FDA has 

authorized use on a case-by-case basis. 


ii. 	 Extralabel drug use of approved animal and human drugs by, or on 
the order of, a licensed veterinarian. 

iii. Low Regulatory Priority (LRP) compounds in accordance with 
conditions included on the list in the FDA policy 1240.4200: 
Enforcement Priorities for Drug Use in Aquaculture (08/09/2002; 
4/26/07 minor revisions)3 p.13--15. 

iv. Potassium permanganate, a deferred regulatory priority drug. 
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c. 	 All drugs, pesticides and other chemicals must be applied in 
accordance with label directions (with the exception of INAD, 
extralabel drug use, LRP compounds, or potassium permanganate, as 
described above). 

d. 	 Records of all applications of drugs, pesticides, and other chemicals 
must be maintained and must, at a minimum, include the information 
specified in a Chemical Log sheet. This information must also be 
summarized in the Annual Report. 

2. 	 The following written and oral reports must be provided to the EPA when 
an INAD or extralabel drug is used for the first time at the acility and 
when an INAD or extralabel drug is used at a higher dosage than 
previously approved by the FDA for this or a different animal species or 
disease. The Permittee must include descriptions of all disease control 
chemicals used during the past year on the Annual Report. 
a. 	 A Permittee must provide a written report to CWB within seven days 

of agreeing or signing up to participate in an INAD drug study or 
receiving a prescription for extralabel drug use if the drug is being 
used at a higher dosage than previously approved by the FDA for this 
or a different species or disease. 

b. 	 For INADs and extralabel drug uses, the Permittee must provide to 
CWB a written report within 30 days after initiating use of the drug. 
This information must also be included in the Annual Report. 

c. 	 For first use of an LRP drug or potassium permanganate, the 
Permittee must provide to WCB a written report within 30 days after 
initiating use of the drug. This information must also be included in 
the Annual Report. 

D. 	 Structural Failure of Damage to the Facility 
1. 	 Structural failure or damage to the facility must be reported to the EPA 

and WCB orally within 24 hours and in writing within five days when 
there is a resulting discharge of pollutants to waters of the Confederated 
Tribes of Warm Springs. Reports must include the identity and quantity 
of pollutants released. 

E. 	 Spills of Drugs, Pesticides, or Other Chemicals 
1. 	 The Permittee must monitor and report to the EPA and to the WCB any 

spills of drugs, pesticides, or other chemicals that result in a discharge to 
waters of the Confederated Tribes of Warm Springs; these must be 
reported orally within 24 hours and in writing within five days. Reports 
must include the identity and quantity of pollutants released. 

2. 	 The hatchery must report immediately any spills of drugs, pesticides, oil, 
or hazardous materials to the Tribes' Natural Resources Department at 
541-553-1161. 
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F. 	 Records of Fish Mortalities 
1. 	 Records of routine and mass mortalities must be maintained on site for at 

least three years. 
2. 	 Summaries of mortality data must be included in annual reports. 

G. 	 Annual Report of Operations 
1. 	 During the term of EPA Permit No. OR00549 17, the Permittee must 

prepare and submit an annual report of operations by January 20th of 
each year. The report may be mailed to the Tribe WCB or submitted 
electronically with the DMR. A copy of the annual report and the data 
used to compile it must be available to the WCB upon request and during 
inspections. 

A. 	 Representative Sampling (Routine and Non-Routine Discharges) 
Samples and measurements must be representative of the volume and nature 
of the monitored discharge. 

In order to ensure that the effluent limits set forth in the permit are not 
violated at times other than when routine samples are taken, the Permittee 
must collect additional samples at the appropriate outfall whenever any 
discharge occurs that may reasonably be expected to cause or contribute to a 
violation that is unlikely to be detected by a routine sample. The Permittee 
must analyze the additional samples for those parameters limited in Part J.B. 
of the permit that are likely to be affected by the discharge. 

The Permittee must collect such additional samples as soon as the spill, 
discharge, or bypassed effluent reaches the outfall. The samples must be 
analyzed in accordance with paragraph llLC ("Monitoring Procedures"). The 
Permittee must report all additional monitoring in accordance with 
paragraph III.D ("Additional Monitoring by Permittee"). 

B. 	 Reporting of Monitoring Results 
1. 	 The Permittee must submit monitoring data and other reports to the WCB 

and TEO. 
2. 	Permittee must submit copies of the DMR and other reports to the 

Confederated Tribes of Oregon WCB and TEO no later than the ZQth of the 
month following the completed reporting period at the following addresses. 

The Confederated Tribes of Warm Springs Reservation of Oregon 
Water Control Board 
PO Box C 
Warm Springs, Oregon, 97761 
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The Confederated Tribes of Warm Springs Reservation of Oregon 
Tribal Environmental Office 
PO Box C 
Warm Springs, Oregon 97761 

3. 	 The Permittee must sign and certify all DMRs, and other reports . .  

C. 	 Monitoring Procedures 
Monitoring must be conducted according to test procedures approved under 
40 CFR 136, unless another method is required under 40 CFR subchapters N 
or 0, or other test procedures have been specified in the permit or approved 
by EPA as an alternate test procedure under 40 CFR 136.5. 

D. 	 Additional Monitoring by Permittee 
If the Permittee monitors any pollutant more frequently than required by the 
permit, using test procedures approved under 40 CFR 13 6 or as specified in 
the permit, the Permittee must include the results of this monitoring in the 
calculation and reporting of the data submitted in the DMR. 

Upon request by the WCB, the Permittee must submit results of any other 
sampling, regardless of the test method used. 

E. 	 Records Contents 
Records of monitoring information must include: 
1. 	 the date, exact place, and time of sampling or measurements; 
2. 	 the name(s) of individual(s) who performed the sampling or 


measurements; 

3. 	 the date( s) analyses were performed; 
4. 	 the names of the individual(s) who performed the analyses; 
5. 	 the analytical techniques of methods used; and 
6. 	 the results of such analyses. 

F. 	 Retention of Records 
The Permittee must retain records of all monitoring information, including, 
all calibration and maintenance records and all original strip chart 
recordings for continuous monitoring instrumentation, copies of all reports 
required by this permit, copies of DMRs, a copy of the permit, and records of 
all data used to complete the application for the permit, for a period of at 
least five years from the date of the sample, measurement, report or 
application. This period may be extended by request of the EPA or the WCB 
at any time. 

G. 	 Twenty-four Hour Notice of Noncompliance Reporting 
1. 	 The Permittee must report the following occurrences of noncompliance 

by telephone within 24 hours from the time the Permittee becomes 
aware of the circumstances: 
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a. 	Any noncompliance that may endanger health or the environment; 
b. 	 Any unanticipated bypass that exceeds any effluent limitation in the 

permit. 
c. 	 Any upset that exceeds any effluent limitation in the permit. 
d. 	 Any violation of a maximum daily discharge limitation for applicable 

pollutants identified by Table 1 and Table 2 of this certification. 
2. 	 The Permittee must also provide a written submission within five days of 

the time that the Permittee becomes aware of any event required to be 
reported under subpart 1 above. The written submission must contain. 
a. 	 A description of the noncompliance and its cause: 
b. 	 The period of noncompliance, including exact dates and times; 
c. 	 The estimated time noncompliance is expected to continue if it has 

not been corrected; and 
d. 	Steps taken or planned to reduce, eliminate, and prevent recurrence 

of the noncompliance. 
3. 	 The Director of the Office of Compliance and Enforcement may waive the 

written report on a case-by-case basis if the oral report has been received 
within 24 hours by the NPDES Compliance Hotline in Seattle, Washington, 
by telephone, (206) 553-1846. 

4. 	 Reports must be submitted to the addresses in Part IIl.B. ("Reporting of 
Monitoring Results"). 

H. 	Other Noncompliance Reporting 
The Permittee must report all instances of noncompliance, not required to be 
reported within 24 hours, at the ,time that monitoring reports for Part IILB 
("Reporting of Monitoring Results") are submitted. The reports must contain 
the information listed in Part III.G.2 of the permit ("Twenty-four Hour Notice 
of Noncompliance Reporting"). 

Changes in Discharge of Toxic Pollutants 
The Permittee must notify the Director of the Office of Water and Watersheds 
and the Confederated Tribes of the Warm Springs Reservation as soon as it 
knows, or has reason to believe: 

That any activity has occurred or will occur that would result in the 
discharge, on a routine or frequent basis, of any toxic pollutant that is 
not limited in the permit, if that discharge may reasonable be expected to 
exceed the highest of the following "notification levels": 
a. 	 One hundred micrograms per liter (100 µg/l); 
b. 	 Two hundred micrograms per liter (200 µg/l) for acrolein and 

acrylonitrile; five hundred micrograms per liter (500 µg/l) for 2,4-
dinitrophenol and for 2-methyl-4, 6-dinitrophenol; and one milligram 
per liter (lmg/l) for antimony; 
Five (5) times the maximum concentration value reported for that 

pollutant in the permit in accordance with 40CFR 122.21(g)(7); or 
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d. 	 The level established by EPA in accordance with 40 CFR122.44(f). 
2. 	 That any activity has occurred or will occur that would result in any 

discharge, on a non-routine or infrequent basis, of any toxic pollutant 
that is not limited in the permit, if that discharge may reasonable be 
expected to exceed the highest of the following "notification levels": 
a. 	 Five hundred micrograms per liter (500 µg/l); 
b. 	 One milligram per liter (lmg/l) for antimony; 
c. 	 Ten (10) times the maximum concentration value reported for that 

pollutant in the permit in accordance with 40 CFR 122.21(g)(7); or 
d. 	 The level established by EPA in accordance with 40 CFR122.44(f). 

3. 	 The Permittee must submit the notification to the Office of Water and 
Watersheds and the Tribal Environmental Office at the following 
addresses: 

US EPA Region 10 
Attn: NPDES Permits Unit Manager 
1200 Sixth Avenue 
Suite 155 OWW-191 
Seattle, Washington 98101-3140 

The Confederated Tribes of Warm Springs Reservation of 
Oregon 
Tribal Environmental Office 
PO Box C 
Warm Springs, Oregon 97761 

J. 	 Compliance Schedules 
Reports of compliance or noncompliance with, or any progress reports on, 
interim and final requirements contained in any compliance schedule of this 
certificate must be submitted no later than 14 days following each schedule 
date. 

Permittee 

IV. General Provisions 

A. 	 Duty to Provide Information 
The Permittee must furnish to the Tribe WCB or TEO , within the time 
specified in the request, any information that the Tribe WCB or TEO may 
request to to determine compliance with this certificate. The Permittee must 
also furnish to the Tribe, upon request, copies of records required to be kept 
by this certificate. 
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B. 	Inspection and Entry 
The Permittee must allow the authorized representatives of the WCB and 
TEO (including an authorized contractor acting as a representative) , upon 
the presentation of credentials and other documents as may be required by 
law, to: 
1. 	 Enter upon the Permittee's premises where a regulated facility or activity 

is located or conducted, or where records must be kept under the 
conditions of the certificate; 

2. 	 Have access to and copy, at reasonable times, any records that must be 
kept under the conditions of the certificate; 

3. 	 Inspect at reasonable times any facilities, equipment (including 
monitoring and control equipment), practices, or operations regulated or 
required under the certificate; and 

4. 	 Sample or monitor at reasonable times, for the purpose of assuring 
certificate compliance or as otherwise authorized by the Act, any 
substances or parameters at any location. 

C. 	 Property Rights 
The issuance of the certificate does not convey any property rights of any 
sort, or any exclusive privileges, nor does it authorize any injury to persons 
or property or invasion of other private rights, nor any infringement of 
federal, tribal, state or local laws or regulations. 

D. 	 Tribal Laws 
Nothing in the permit or certificate shall be construed to preclude the 
institution of any legal action or relieve the Permittee from any 
responsibilities, liabilities, or penalties established pursuant to any 
applicable Tribal law or regulation under authority preserved by Section 510 
of the Act. 

The Tribal Council of the Confederated Tribes of Warm Springs has delegated 
the responsibility and accountability to implement the Policy Statements 
listed in Tribal Ordinance 80 and SI to the Water Control Board. Therefore 
the WCB will be responsible for all decisions requiring the exercise of 
delegated authority from the Federal Environmental Protection Agency 
under the Federal Clean Water Act and for implementing Tribal Ordinances 
45, 80 and 81.  

With the implementation of the mitigation measures listed above, the WCB 
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believes that overall water quality in and below the Project will be protected. 
Accordingly, the WCB believes that there is a reasonable assurance that plant 
operations, coupled with the mitigation measures listed above, will comply with 
the Tribal antidegradation policies. The WCB will require implementation of all 
monitoring and reporting to ensure compliance with the antidegradation policy. 

VI. Certification Modification 
Subject to the provisions of Ordinance 80 and 81, the WCB may reconsider and 
add or alter conditions to the Certification as necessary to address changes in 
conditions or knowledge or to address any failure of conditions herein to protect 
water quality and beneficial uses. In accordance with the Clean Water Act 
Section 401, any added or altered condition shall, so long as it is in effect, 
become a condition of any federal license or permit that is thereafter issued for 
the Project. Ordinance 8 1  provides a mechanism for appropriate changes to the 
conditions established in this Certificate. With respect to an existing federal 
license or permit for the Project, the.WCB may petition the federal agency to 
incorporate the added or altered condition in the federal license or permit. 

VII. 	 and Maintenance 
A. 	 The Permittee must obtain the WCB review and approval before undertaking 

any change to the facility that might significantly affect water quality, 
including changes to operations and effluent flows. 

B. 	 The Permittee must obtain the WCB review and approval before undertaking 
repair or maintenance activities that might significantly affect water quality. 
The WCB may, at the Permittee's request, provide prior approval of such 
repair and maintenance activities on a periodic or ongoing basis. 

C. 	 The Permittee will notify the TCB and TEO of all future changes in the facility 
or operation of the project 

The Permittee has provided reasonable assurance that the plant will be managed 
and operated in a manner that will not violate applicable tribal water quality 
standards. The Water Control Board as the delegated authority of Tribal Council of 
the Confederated Tribes of the Warm Springs Reservation of Oregon is reasonably 
assured that compliance with the certification conditions contained herein will 
maintain the Project consistent with applicable provisions of Sections 301,302,303, 
306, and 307 of the Federal Clean Water Act, Tribal water quality standards, and 
other appropriate requirements of Tribal law related to water quality. 

Based on the application, public and agency comments, the Evaluation Report and 
Findings, and other information submitted to the WCB, and pursuant to Section 401 
of the federal Clean Water Act and Tribal Ordinances 45, 74,80 and 81, the WCB 
hereby conditionally approves the application for certification. 
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CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVATION OF OREGON 
WATER CONTROL BOARD 

Date 


CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVATION OF OREGON 
TRIBAL ENVIRONMENTAL OFFICE 

SR., Director (Acting) 
:L z u 

Date I 
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