Presented below are water quality standards that are in effect for Clean
Water Act purposes.

EPA is posting these standards as a convenience to users and has made
a reasonable effort to assure their accuracy. Additionally, EPA has made
a reasonable effort to identify parts of the standards that are not
approved, disapproved, or are otherwise not in effect for Clean Water
Act purposes.
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Chapter NR 106

PROCEDURES FOR CALCULATING WATER QUALITY BASED EFFLUENT LIMITA TIONS
FOR POINT SOURCE DISCHARGES TO SURFACE WATERS

Subchapter | — Applicability NR 106.56  Establishmenof water quality—basedféfent limitations for temper
NR 106.01  Purpose. aturein WPDES permits.
NR 106.02  Applicability. NR 106.57  Effluent limitations for multiple thermal dischges.
NR 106.03  Definitions. NR 106.58  Effluent limitations based on water quality models.
L NR 106.59  Effluent limitations for temperature for permits issued to publicly or

ﬁué)%aepgj 1 G_eﬁeepaelra] Proceduresfor Effluent Limitations privately owned domestic sewage treatment works. N
NR 106.05 Determinatiorof the necessity for water quality baseitLieht limita- NR 10660 EﬁtIiLejzim fmitations for temperature for ciscies from new facil-

tionsfor toxic and oganoleptic substances. NR 106.61 General permit.

NR 106.06 Calculation of water quality basedlaént limitations for toxic and :
organoleptic substances. NR 106.62 Compliance schedules.

NR 106.07  Application of and compliance with water quality baséllieft limi-  gypchapter VI — Alternative Effluent Limitations for Temperature

tationsin permits.
NR 106.08  Determinationof the necessity for whole fefent toxicity testing NE igg;g B:;ﬁﬁtslgns
requirementsind limitations. NR 106.72  Application for alternative @fient limitations for temperature.

Ns 18228 \é\i(l::(lnllgigﬂl;lent toxicity data evaluation and limitations. NR 106.73 Identification of representative, important species.

NR 106,11 Multiple dischages. NR 106.74  Determination of alternative ffent limitations for temperature.

NR 106.115 Additivity of dioxins and furans. Ns igg;g gom_pliantge schedules.
NR 106.117 Schedules for compliance. : ublic notice. ) )
NR 106.13 Leachate in publicly owned treatment works. NR 106.77  Application of the variance process ire83.15 Stats.

NR 106.14  Analytical methods and laboratory requirements. Subchapter V11 — Effluent Limitations for Chloride Discharges

Subchapter |11 — Effluent Limitations for Mercury Dischar ges NR 106.80  Purpose.
NR 106.145 Mercury regulation. NR 106.81  Applicability.
NR 106.15  Limitations for mercury NR 106.82  Definitions. o
o o NR 106.83  Regulation of chloride discharges.

Subchapter |V — Effluent Limitations for Ammonia Dischar ges NR 106.84 Compliancewith Wisconsin water quality antidegradationles
NR 106.30  Applicability. whenreissuing a permit.
NR 106.31  Definitions. ) o ~ NR106.85 Determinatiorof the necessity for water quality-basefiLieht limi-
NR 106.32  Calculationof water quality—basedféfent limitations for ammonia. tations.
NR 106.33  Determinatiorof the necessity for water quality baseflient limits ~ NR 106.86  Monitoring.

for ammonia. ) ) NR 106.87  Establishment of éfient limitations.
NR 106.34  Compliance with antidegradation. . NR 106.88  Application of and compliance with chlorideflaknt limitations in
NR 106.36 Altefrnatlvew_hole efluent toxicity monitoring for certain discrges apermit.

of ammonia. ; - - A
NR 106.37 Schedules of compliance. NR 106.89  Alternative whole efluent toxicity monitoringand limitations for

dischagersof chloride.

NR 106.38 Variances for stabilization pond and lagoon systems. NR 106.90 Source reduction.
Subchapter V — Effluent Limitations for Temperature NR 106.91  Publicly owned treatment works which accept wastewater from pub
NR 106.50 Purpose. lic water systems treating water to meet primary safe drinking
NR 106.51  Applicability. wateract standards. ]
NR 106.52  Definitions. NR 106.92  Authority of a publicly owned treatment works regulate chloride
NR 106.53 Parametersised to establish water quality—basetlieft limitations dischages.

for temperature. NR 106.93  New discharges.
NR 106.54 Representative Bfient temperature data. NR 106.94  Relocation of an existing discharge.
NR 106.55 Determinationof water quality-based fident limitations fortem-  NR 106.95  Multiple dischages.

peraturen WPDES permits. NR 106.96  Analytical methods and laboratory requirements.

Note: Corrections made under s. 13.93 (2m) (b) 7., SRegister August, 1997, NR 106.03 Definitions.  The following definitions are

No. 500 applicableto terms used in this chapter.

Subchapter | — Applicability (1) “Bioaccumulativechemical of concern” or “BCC” means

any substance that has the potential to cause adverse effects
NR 106.01 Purpose. One purpose of this chapter is tovhich, upon entering the surface waters, accumulates in aquatic
specify how the department will calculate water quality pasegfganismsby a human health or wildlife bioaccumulation factor
effluent limitations under 283.13 (5), Stats., for toxic andgae ~ Jreater than 1000.
noleptic substances and wholéleént toxicity The other pur- (2) “Biologically based design flow” means a receiving water
poseof this chapter is to specify how the department déltide designflow to protect fish and aquatic life for which both the dura-
if and how these limitations will be included inis&onsin pollu- tion of exposure is expressed in days and the allowable frequency
tion dischage elimination system (WPDES) permitsatéf qual- of excursion is expressed in years. An example of a biologically
ity based dfuent limitations for toxic and ganoleptic sub- baseddesign flow is a 4-day 3-year design flow which corre-
stancesare needed to assure attainment and maintenancespdndgto the lowest 4—day average flow that will limit excursions
surfacewater quality standards as established in accordance withm any water quality criteria or secondary values to no more
s.281.15 (1), Stats., and as set forth in chs. NR 102 to 105 thanonce in 3 years.
nders, 13.93 (2] () 7, Staigbgister Ociober 2003 No. 565, oo (3) “Dynamic models” means computer simulation models
which use real or derived time series data to predict a time series

NR 106.02 Applicability . The provisions of this chapter.Of observed or derived receiving water concentrations. Methods

areapplicable to point sources which disgfewastewater con- include continuous simulation, Monte Carlo simulations, or other

taining toxic or oganoleptic substances to surface watetthef Similar statistical or deterministic techniques. _
state. (4) “ECsg’ means the point estimate of the concentration of a

History: Cr. Registey February1989, No. 398, &f3-1-89. toxic substance, wastewateifleént or other aqueous mixture

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the
Codes on this Website Official? RegisterApril 2012 No. 676


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.01
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.02
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.03
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.04
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.05
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.06
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.07
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.08
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.10
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.11
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.115
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.117
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.13
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.14
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.145
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.15
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.30
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.31
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.32
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.33
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.34
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.36
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.37
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.38
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.50
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.51
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.52
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.53
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.54
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.56
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.57
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.58
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.59
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.60
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.61
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.62
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.70
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.71
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.72
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.73
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.74
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.75
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.76
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.77
https://docs.legis.wisconsin.gov/document/statutes/283.15
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.80
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.81
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.82
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.83
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.84
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.85
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.86
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.87
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.88
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.89
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.90
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.91
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.92
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.93
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.94
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.95
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.96
https://docs.legis.wisconsin.gov/document/administrativecodearchive/500/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/500/toc
https://docs.legis.wisconsin.gov/document/statutes/283.13(5)
https://docs.legis.wisconsin.gov/document/statutes/281.15(1)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20105
https://docs.legis.wisconsin.gov/document/administrativecodearchive/398/toc
https://docs.legis.wisconsin.gov/document/register/562/b/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/398/toc

NR 106.03 WISCONSINADMINISTRATIVE CODE 56

which causes an adversdegft including mortality to 50% of the 106.05are met. Limitations shall be established accordingdo
exposeddrganisms in a given time period, whesmpared to an methodsprovided in sSNR 106.06and included in WPDES per
appropriatecontrol. mits according to the conditions provided i8R 106.07 The

(5) “IC25" means the point estimate of the concentration ofdgpartmenshall establish limitations for wholeflefent toxicity
toxic substance, wastewatefleént or other aqueous mixture thatif any of the conditions specified inéR 106.08aremet. Whole
would cause £5% reduction in a nonlethal biological measuregffluentlimitations shall be established and include#MRDES
ment,such as reproduction or growth, of the exposed tgsiher permitsaccording to the methods provided inNR 106.08and
ismsin a given time period. 106.09

(6) “IWC” or “Instream waste concentration” means an-esti (4) Water quality based @fent limitations or monitoring
mateof the proportion of diient to total volume of water (receiv requirementsor toxic or oganoleptic substances or wholéwef
ing water + eluent). The IWC is calculated according to the folent toxicity may be removed from a permiubject to public

lowing equation: noticeand opportunity for hearing under &R 203 if the limita-
e Q tion is determined to be unnecessary based on the procedures pre
IWC (as %) = 100 x sentedin this chapter or baseih other information available to
(1 - HXQs the department.
where: (5) For purposes of this chaptea cost-dective pollutant

Qe = effluent flow minimization programis an activity which has as its goal the
© . . . reductionof all potential sources of the pollutant for the purpose
f = fraction of the Qwithdrawn from the receiving water  of maintaining the duent at or below the water quality based

Qs= receiving water flow (in most casksof a low flow effluentlimitation. The pollutant minimization programs speci
value, such as the/Qo is used in order to allow a free zone of fied in ss.NR 106.05 (8) 106.06 (6) (d) 106.07 (6) (fland
passage for aquaticganisms). 106.145(7) shall include investigation of treatment technologies

(7) “LCsg’ means the point estimate of the concentraticm oft"d efficiencies, process changes, wastewater reusethmr
toxic substance, wastewaterfleént or other aqueousiixture pollution prevention techniques that are appropriate for that facil

whichis lethal to 50% of the exposedyanisms in a given time IY: taking account of the permittsedverall treatment strategies,
period,when compared to an appropriate control. facilities plans and operational circumstances. Past documented

. L N " pollution prevention or treatmentfefts may be used to satisfy all
(8) “Limit of detection” or "LOD” means the lowest con or part of a pollution minimization program requirement. pae

centrationlevel that can be determined to be significantlfedif 00 shall submit to the department an annual status report on the
entfrom a blank fothat analytical test method and sample mam)f)rogressnf a pollutant minimization program

(9) “Limit of quantitation” or “LOQ" means the concentration pigory: cr. Register February1989,No. 398 ef. 3-1-89 am. (3), cr(5), Regis-
of an analyte at which orman state with a degree of confidenceer, August, 1997, No. 50@f. 9-1-97,CR 02-019am. (5)Register Octobe2002
for that analytical test method and sample matrix that an anal{/fe>62 ef. 11-1-02.
is present at a specific concentration on the sample tested. o )

(10) “NOEC” means the highest testedncentration of a _ NR 106.05 = Determination of the necessity for water
toxic substance, wastewatefleént or other aqueous mixtuge  duality based effluent limitations for toxic and organo -
which no adverse &dcts are observed on the aquatic tegaos |€PtC substances. (1) (a) General. The department shall

ismsat a specific time of observation. The NOE@ésermined establishwater quality based fdient limitations for point source
usinghypothesis testing. ' dischargerswvhenever the dischges fromthose point sources

“ w o . . . - contain(s)toxic or oganoleptic substances at concentrations or
(11) *rTU¢’ or “relative toxic unit chronic” means the IWCIoadingswhich do not, as determined by any method in this sec

divided by th_e_IC25. . ) . tion, meet applicable water quality standards specified inNIRs.
(12) “Toxicity test” means a test which determinestthéc-  102to 105,

ity of achemical substance, wastewatéiueht or other aqueous
mixture using living oganisms. A toxicity test measures thglal
degreeof response of exposed tesgamisms to a chemical sub ent limitations for point source disclges based osecondary

stance, Yvast?wat?rfha_n‘ent qr other”aqueous mlxtu_re_. valuescalculated according to cNR 105 The departmersghall
(13) “TUq" or “toxic unit acute” means 100 divided by thecg|culatesecondaryalues and establish limitations for toxic and

(b) Determining necessity for limitations based on secondary
ues. Thedepartment may establish water quality bas#id-ef

LCso. o _organolepticsubstances in permits based on secondary values
(14) "Whole effluent toxicity” meansthe aggregate toxic when,in the judgment of the department, @emore of the fol
effectof an efluent as measured directly by a toxicity test. lowing factors support the necessity for the values, in conjunction

History: Cr. Register Feb 1989,No. 398 eff. 3—-1-89; r (7), L (1) i i
o 550 i et S e (e with R procedures n SUK) o 6).

(5), (6), (10), (1) and (13)Registey August,1997, No. 500ef. 9-1-97;CR 09-123 1. Whole efluent toxicity or other biomonitoring or bioassay
. and recr(6) Register July 2010 No. 658f. 8-1-10. testresults indicate toxicity to test or other species.
2. The use designation of the receivingter is or may be

Subchapter || — General Proceduresfor Effluent

Limitations impaired.

3. There is other information that the industrial category or
subcategonpf the point source or the industrial or other sources

NR 106.04 General. (1) Water quality based f#dient lim- ; : ; :
itationsshall beestablished whenever categoricdlugit limits dlljsl;:;gagéggo a publicly owned treaiment works disaees the

requiredunder s283.13 Stats., are less stringent than necessary . .
to achieve applicable water quality standards specified ifgks. ~ 4- The substance in the wastewater will not be adequately
102t0 105 \Water quality based fient limitations for a point removedor reduced by the type of wastewater treatment provided.
sourceshall be specifiedn the WPDES permit for that point 5. The ecological or environmental risk from the substance
source. may be significant when dischged to surface waters.

(2) In no case may the water qualitgsed dfuent limitations 6. Other relevant factors which may cause an advefset ef
beless stringent than applicable categoriclleft limitations. on surface waters as specified itN® 105.04 (1)

(3) The department shall establish limitatiof toxic and (c) If the department determines that a limitation baseahon
organolepticsubstances any of the conditions specified indR  aquaticlife acute or chronic secondary value should be estab
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lishedin a permit according to the provisions in this section, a per n = Number of dischge concentrations
mitteemay request an alternative wet limit in accordance with s. used to calculate an average over a
NR 106.07 (7) | X des b e A specified monitoring period (n=1 for
Note: A toxic or oganoleptic substance includes, but is not limited to, those su i i —
stancesn Table 6 0f40 CFR part 132 daily concentrations, 4 for 4-day
s . . averages and 30 for 30—day aver

(2) When considering the necessity for water quality based ages)
effluentlimitations, thedepartment shall consider in—stream-bio _ 9es). .
surveydata and data from ambient toxicity analyses whenever exp = Base e (or approximately 2.718)
suchdata are available. raised to the power shown between

(3) If representative dischge data aravailable for a toxic or the parentheses in the original equa
organolepticsubstance being disclyad from goint source, lim tion.
itationsshall be established in accordance with any one of the fol Z, = Zvalue corresponding to the upper
lowing conditions: pth percentile of the standard normal

(a) The dscharg mncentratio of the sibstancefor any day distribution.
exceedshe imit of detection and exceed he imitations tasel an P = (0.99-a)/(1-d.
eitherthe acute Dxicity criterion o seconday acute value for the m = muw+l(sigmay?
substances ceterming in s NR 106.06 (3) where gpropriate, tn —(z(ijg51@?02]?%)+In[(1—d)/(1—@)] -

(b) Thearithmetic average dischy concentration of the sub estimated log mean of n—day average
stancefor any 4consecutive days calculated as described in sub. dischage concentrations greater than
(7) exceeds the limit of detection and exceeds the limitations the limit of detection. (Note: nay =
basedon either the chronixicity criterion or secondary chronic mugif n = 1).

valuefor the substance as determined iNR.106.06 (4)

(c) Thearithmetic average disclug concentration of the sub
stancefor any 30consecutive days calculated as described in sub.
(7) exceeds the limit of detection and exceeds any limitation based
on the wildlife, human threshold, or human cancer criteria or sec
ondaryvalues, or taste and odor criteria for the substance as deter
minedin s.NR 106.06 (4)

(4) If at least 1 daily dischage concentrations of theub
stanceare greater than the limit of detection and the requirements

(sigmay)? = 1n[(1-d) ([1+(s/mP)[n(1-d)]+
(n—1)/n)] = estimated log variance of
n—day average disclge concentra
tions greater than the limit of detec
tion. (Note: (sigmay)?= (sigmay)? if
n=1)

mug = 1nm - 0.5 (sigm@? = estimated log
mean of dischae concentrations

of sub.(3) do not result ithe need for an ftient limitation, water _ greater than the Iimit of detection.
quality based dfuent limitations are necessary for a substance in (sigma)? = 1n[1 + (s/m§] = estimated log from
apoint source dischge if the upper 99th percentile of available variance of dischge concentrations
dischargeconcentrations as calculated in s{&).meets any of the greater than the limit of detection.
conditionsspecified in parga) to (c). 1n = Natural logarithm.

(a) Theupper 99th percentile of daily discharconcentrations m = Mean of dischaje concentrations
of t_hc_e sut_Jsta_mce exceeds the limitation based on eithactie greater than the limit of detection.
toxicity criterion or thesecondary acute value for the substance as L .
determinedn s.NR 106.06 (3) s = Standard deviation of discly con

centrations greater than the limit of

(b) The upper 99th percentile of 4—day average digeheon detection.

centrationof the substance exceetie limitation based on either
the chronic toxicity criterion or the secondary chronic value for (b) When the daily dischge concentrations of any substance
the substance as determined ilN& 106.06 (4)or areserially correlated, the serially correlated data may be adjusted

(c) The upper 99th percentile of 30-day averdigehage USingappropriate methods such as that presented in Appendix E
concentratiorof the substance exceeds any limitation based Of “Technical Support Document forafér Quality—basedokics
the wildlife, human threshold, druman cancer criteria or seeon Control”, U.S. environmental protection agendytarch 1991
dary value, or taste and odor criteria for the substance as det&PA/505/2-90-001)The equation presented in @) may be
minedin s.NR 106.06 (4) usedafter adjustment of the serially correlated data.

(5) Thissubsection shall be used to calculate upper 99th per (6) If less than 1 daily dischage concentrations of the sub
centilevalues unless a probability distribution otktesin log nor ~ Stanceare greater than the limit of detection, and the requirements
mal is determinedo be more appropriate and alternate method3 sub.(3) do not result in an &fient limitation, water quality
to calculate the upper 99th percentile are available. basedeffluent limitations are necessary for a substance in a point

(a) When available daily dischge concentrations of the sub Sourcedischage if the arithmetic averagsf available dischae
stanceare not serially correlated and at ledstancentrations are concentrations as calculated in s(if).exceeds any value deter
greaterthan the limit ofdetection, the upper 99th percentile of th&ined in par(a) or (b):
daily average, the 4-day average and the 30-day average dis(a) One fifth of the limitation based on the acute toxicity erite
chargeconcentrations may be calculated as follows: rion or secondary acute value for the substance, as deterimined

Pog= exp (M + ZSigmayn) s.NR 106.06 (3where appropriate, or

(b) One fifth of any limitation based on chronic toxicity criteria

Where: or secondary chronic values long—term impacts as determined
Pgg = Upper 99th percentile of n-day aver ins.NR 106.06 (4)
age dischaye concentrations. (7) Thearithmetic average disclyg concentration as used in
d = Ratio of the number of daily dis subs.(3) and(6) shall be calculated using all available disgear
qhgge concentrations less than the datatreated according to this subsection.
limit of detection to the total number (a) If, in the judgment of the department, the analytical meth
of dischage concentrations. odsused to test for the substance represent acceptettods,
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all values reported as less than the limit of detection shall be sedultin the establishment of a new limitation in a reissued or
equalto zero for calculation of the average concentration. modified WPDES permit. “New dischaje” means any point

(b) If, in the judgment of the department, the analytical metsourcewhich has not received a WPDES permit from the depart
odsused to test for the substance do not represent the best-accapgatprior to September 1, 1997.

i i Note: The Great Lakes #®fer Quality Initiative requires that for existing dis
ble methods, all values reported as less than the lindietgiction chargeof BCCs in waters of the Great Lakes systerfteft limitations may not

shallbe discarded from the data. exceedhe most stringent criteria or secondary value beginning M&c2007, with
(8) When the provisions of this section cannot be invokedwvo exceptions. Prior to that date, DNR vadivelop additional rules to implement

becauseepresentative dischge data are not available fosab ™ req”i;fTem ftoi.ex':t";.g d'scr]?”sd. h ¢ BCCs into waters of

stancewaterquality based €fient limitations may be established, (€) Effluent limitations for dischaes o S INto waters o

if, in the judgment of the department, water quality standards wi{ie Great Lakes systeas defined in NR 102.12that are based
be exceeded if the dischge from the point source is not limited.On human health criteria or secondary values calculated according

If, in the judgment of the department, the disghdrom a point to procedures in cNR 105 shall be alsdased on the most pro

sourcemay exceed the water quality standards, but the collectitiftivedesignated use: cold watgublic water supply

of representative dischge data is not possible due to the inability (3) LIMITATIONS BASED ON ACUTE TOXICITY. (&) The depait

of the most sensitive approved method to quantify digelay- mentshall establish water quality basedleént limitations to

elsand, in the judgment of the department the application nume®fesurethat substances are not present in amounts which are

effluent limitations in a permit is infeasibler impractical, then acutelyharmful to animals, plants or aquatic life in all surface

the permittee may request an alternative to a numeritatief Watersincluding those portions dhe mixing zone normally hab

limitation. The alternative shall consist of a permit requiremeff@ble by aquatidife and efluent channels as required byNR

to conduct a cost-tsctive pollutant minimization program as102.04(1).

specifiedin s.NR 106.04(5). Approved methods are those speci (b) To assure compliance with péa) and except as provided

fied in ch.NR 2190r 40 CFR part 136. in par (c), water quality basedféient limitations shall equal the
Note: A department guidance document finalized in May 1996, entitliesctwi- ~ final acute value as determined ilN& 105.05or the secondary

sin Strategy for Regulating Mercury iWastewater”, describes how the departmenycytevalue as determined in R 105.05 (4¥or the respective

luatesvheth dhient limitati llutant minimizati fi . T . .. .
cury is appropriate. T anon Or @ poant minimization Progiam for MET fish and aquatic life subcategory fahich the receiving water is

(9) Regardles®f the result®f the analysis conducted undeclassified. Effluent Iimitations for substancgs for which';eria
this section, the department mayhenever determinatecessary May be expressed as dissolved concentrations megtablished
requiremonitoring for any toxic or granoleptic substance. accordingto sub(7). )
( )Hisn()B/:( b():r. R;g)isteeraS%rtje;r%/l?%Q,( [ll\;o( ??Be(ff.)s(—i_s—(g?;(ree)n(ur)n. (%) (tg)be 511%8]' (c) Exceptas prowccijedhm ]IP@? water quialllty basrc]adfhient J
a), ot andc), am. (3) (a) to (c), (4) (a) to (C), . (6) (a) and (b) and (8)imitations may exceed the final acute value or the secondary
B N bt 3 oa e Do Toa e o e e 'No. a5 @cUtevalue within a zone of initial dilution providetat the acute
eff. 8-1-10. toxicity criteria or secondary acute values are met within a short

) . distancefrom the point of dischge. A zone of initial dilution

NR 106.06 Calculation of water quality based efflu - shall only be provided if the dischger demonstrates to the
ent limitations for toxic ~ and organoleptic substances. departmenthat mixing of the dfuent with the receiving water in
(1) Basis ForLIMITATIONS. (&) Thedepartment shall establishthe zone of initial dilution is rapid and all the followirgnditions
waterquality based éifient limitations for point source discligr 5remet:
erswhenever such limitations are necessasydetermined by any 1. The dischage is not at the water surface or atshereline.

methodin this section, to meet the applicable water quality-stan 2. The dischare does not constitute a significant portion of

dards,criteria and secondary values as determined inN\fR<.02 X : -
to 105, the streamflow or otherwise dominate the receiving water

(b) 1. Water quality based fiient limitations for toxic and 3. The dischage velocity is not less than 3 meters per second

organoleptic substances shall be determined to attain and mif{ feet per second) unless an alternative digharelocity
tain water quality standards and criteria or secondary values, spigich similarly minimizes oganism exposure time, is determined
ified in or determined according to procedures inNiR.105 at  aPPropriatefor the specific site.
the point of dischage. Efluentlimitations shall be established to 4. The acute toxicity criteria or secondary acute values must
protectdownstream waters whenever thepartment has infor be metwithin 10% of the distance from the edge of the outfall
mationto make the determinations. structureto the edge of a mixingone which may be determined
2. For dischages to Green Bay that are north of 42 307 I accordance with $iR 102.05 (3)
north latitude, the cold water community criteria shall apply in 5. The acute toxicity criteria or secondary acute values shall
effluentlimit calculations. For dischges to Green Bay that arePemet within a distance of 50 times the disgiealength scale in
southof 44° 32’ 30" north latitude, dfuent limitations shall be anydirection. The dischge length scale is defined as the square
establishedn accordance with subd. root of the cross—sectional area of any disghautlet. If a multi
(2) LIMITATIONS FOR BIOACCUMULATIVE CHEMICALS OF CON- port diffuser is used, this requirement must be foeeach port

CERN(BCCS). (@) Notwithstanding any other provisions in ¢ig.  USingthe appropriate discrge length scale for that port.

102 and106, beginning on March 23, 1997 fleent limitations 6. The acute toxicity criteria or secondary acute values shall

for new orexpanded dischges of BCCs into waters of the Greabe met withina distance of 5 times the local water depth in any

Lakessystem as defined inR 102.12may notexceed the most horizontaldirection from any dischge outlet. The local water

stringentapplicablewater quality criteria or secondary values foflepthis definedas the natural water depth (existing prior to the

BCCs. Effluent limitations for expanded disclgas of BCCs with installationof the dischage outlet) prevailing under the mixing

permitlimitations shall be determined by means of a mass balad@edesign conditions for the site.

wherethe limitation for the existing portion of a permitted-dis (d) For toxic substances with water quality criteria related to

chargeshall be determined using the requirementubf(4) and oneor more other water qualifyarameters, #fient limitations

the limitation for the expanded portion of the disdfmmay not shallbe calculated using theflelent value for the water quality

exceedthe most stringent criteria or value for that BCC. parameter.Water quality parameters include, but are not limited
(b) For the purposes of p&a), “expanded dischge” means 10, pH, temperature and hardness.

any change in concentration, level or loading of a substance which(4) LIMITATIONS BASED ON CHRONIC TOXICITY OR LONG-TERM

would exceed dimitation specified in a current WPDES permitmpacTs. (a) Water quality criteriaand secondary valuesThe

or which, according to the procedures inN&R 106.05would departmenshall calculate water quality basefluefnt limitations
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to ensure that the chronic toxicity criteria (CTC), the wildtife On a case—by-case basis other dilutional factors may be used,
teria(WC), the taste and odor criteria@T), the human threshold butin no case may ttdilution allowed exceed an area greater than
criteria(HTC), and human cancer crite(ldCC) appropriate for the area wherelischage induced mixing occurs. The disajpar
thereceiving water as specified in chiR 102to 105and the sec IS also subject to the conditions specified iNR.102.05 (3) The
ondarychronic values determined according to R 105will ~ dischargemay be required to determine the size of the mixing
be met afterdilution with an appropriate allowable quantity ofZ0N€using acceptable models or dye studies.

receivingwater flow asspecified in this subsection, suls) to 3. The limitation calculated in sub#l. or2. may be converted
(11)and sNR 106.1. The available dilution shall be determinedo @ maximum load limitation by multiplyinthe calculated con
accordingto par (c) unless the conditions specified inR ~ centrationlimitation by the rate of 8tient flow as determined in
102.05 (3) or sub.(2) require less dilution or no dilution be Par.(d) and appropriate conversion factors.

allowed. Effluent limitations for substances for which criteria (c) Receiving water design flow (QsJ.he value of @to be
may be expressed as dissolved concentrations magthblished usedin calculatingthe efluent limitation for dischages to flow
accordingto sub.(7). ing waters shall be determined as follows:

(b) Calculation of limits. Water quality based #dient limita- 1. The department shall make reasonalitartsfto determine
tionsto meet theequirements of this subsection shall be calcihe area of the zone of passage and the dilution characteristics of
latedusing the procedure specified in subcbr2., except as pro  discharges.
videdin sub.(2) or (6). 2. Thedepartment may require that the disgearprovide

1. For dischages of toxic or aranoleptic substancesflow- informationon the disch@e mixing and dilution characteristics
ing receiving waters, the water quality baseitlient limitation ~ of dischages.
for a substancshall be calculated using the following conserva 3. The dischager shall be allowed to demonstrate, through
tion of mass equation whenever the background concentratiomjigropriateand reasonable methods that an adequate zone of free

lessthan the water quality criterion or secondary value: passagexists in the cross—section of the receiving water or that
o dilution is accomplished rapidly such that the ext#rihe mixing
Limitation =(WQC) (Qst (1-f)Qe) — (Qs— Q) (Cs) zoneis minimized. In complex situations, the department may
Qe require that the demonstration under this subdivision include
Where: waterquality modeling or field dispersion studies.
ere: . o
o ) L . 4. Following the determinations under subiisto 3., the
Limitation = Waterquality based éfient limitation (in ya|ue of Qs of the receiving water for calculatinglent limita-
units of mass per unit of volume), tions based upon the chronic toxicity criteria specified. NR
WQC = Thewater quality criterion or secondary 105.060r secondary chronic values shall be determined on a case-
valueconcentration (in units of mass per by—casepasis. In no case may €«ceed the lger of the average
unit volume) as referenced in sub. (&) Minimum7-day flow which occurs once in 10 years (7-day)Q
par. (a) or, if sufficient information is available to calculate a biologically
_ . . . . basedreceiving water design flgwthe flow which prevents an

Qs = Receivingwater design flow(in units of gy cyrsionfrom the criterion or secondary value using a duration
volumeper unit time) aspecified in par 4 4 gays and a frequency of less than once every 3 years (4-day
(© 3-yearbiological flow).

Qe = Effluentflow (in units of volume peunit 5. If the requirements of subdxs.and3. are not satisfied, the
time) as specified in pafd) departmenshall notify the permittee and identify the deficiencies

f = Fractionof the efluent flow that is wita  @ndallow additional time, ihecessaryto complete the demen
drawnfrom the receiving wateand stration. If the demonstration cannbé completed satisfactorily
] thevalue of Qof the receiving water for calculatingleent limi-

Cs = Backgroundconcentration of thesub  tationshased upon the chronic toxicity criteria specified iNR.
stance(in unitsof mass per unit volume) 105.060r secondary chronic values shall equal 1/4 offthday
asspecified in par(e). Qqpo0r Y4 of the 4-day3 year biological flowIn no case may the

Note: In applying this equation, all units for the flow and concentratmameters  value of Q, of the receiving watefor calculatingeffluent limita-
respectivelyshall be consistent. tionsbased upon the chrortiaxicity criteria or secondary chronic

2. For dischages of toxic or aanoleptic substances tovaluesdeveloped according to chlR 105 exceed 1/4 of the
receivingwaters which do not exhibit a unidirectional flow at thg-dayQ,gor 1/4 of the 4-day8—yearbiological flow if the depart
point of dischage, such as lakes or impoundments, the deparhentdetermines that the dischyarhas a potential feopardize
mentmay calculate, in the absence of specific data, vai&lity the continued existence of any endangesethreatened species
basedeflluent limitations using the following equation whenevefisted under chNR 27 and conforming to section 7 of the endan
the background concentration is leksin the water quality crite  geredspecies actl6 USC 1536

rion or secondary value: 6. Qs may be reduced from those values calculated in subds.
Limitation = 11 (WQC) - 10G 3.t05. where natural receiving water flow is significantly altered
by flow regulation.
Where: 7. Following the determinations under subtisto 3., the
Limitation = Waterquality based éfient limitation (in valueof Qs of the receiving water for calculatingleent limita-

tions based upotthe wildlife criteria or secondary values devel

units of mass per unit of volume) opedaccording to chNR 105shall be determined oncase—by-

WQC = Thewaterquality criterion concentration Ccasebasis. In no case may thg €xceed the average mjnimum
or secondary value (in units of mass per90—dayflow which occurs once in 10 years (90-day)r if the
unit volume) as referenced in sub. @) 90-dayQo flow is not available, the average minimum 30-day
par. (a). flow which occurs once in 5 years (30-day) @ 85% of the aver

] ageminimum 7-day flow which occurs once 2nyears (7-day
Cs = Backgroundconcentration of thesub Qo)

stance(i_r;_ unitsof mass per unit volume) 8. If the requirements of subds.and3. are not satisfied, the
asspecified in par(e). departmenshall notify the permittee and identify the deficiencies
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andallow additional time, ilnecessaryto complete the demen (e) Backgiound concentrations of toxic organoleptic sub
stration. Except as provided in subti2,, if the demonstration stances (§). Therepresentative background concentration of a
cannotbe completed satisfactorilhe value of Qof the receiving toxic or oganoleptic substance shall be used in deriving chemical
waterfor calculating effuent limitations based upon the wildlife specificwater quality based fdient limitations. Except as pro
criteriaspecified in SNR 105.07shall equals of the 90-day @, vided elsewhere in this paragraph, the representative background
or ¥4 of the 30—day @or V4 of 85% of the 7-day & In no case concentratiorshall equal the geometric mean of the acceptable
maythe value of @ of the receiving watefor calculating dfuent  availabledata for a substanceBackground concentrations may
limitations based upon the wildlife criteria or secondary valugt be measured at a location within the direct influence of a point
developedaccording to chNR 105 exceed/4 of the 90-day @,  sourcedischage.

or /s of the 30—day @or "4 of 85% of the 7—day £if the depart 1. The department shall determine representative background
mentdetermines that the disclgarhas a potential jeopardize concentration®f toxic substances on a case—by—case basis using
the continued existence of any endangevethreatened speciesavailabledata on the receiving water similar waterbodies in the
listedunder chNR 27and conforming to section 7 of the endanstate,including acceptable and available caged or resident fish tis
geredspecies actl6 USC 1536 suedata, available or projected pollutant loading data, and best

9. Except as provided isubd.12, following the determina  professionajudgment.
tionsunder subdsl. to 3., the value of Qof the receiving water 2. The department may utilize representative seasonal con
for calculating dfuent limitations based upon the human cancerentrationsand mayconsider other information on background
criteria, human threshold criteria or secondary values developeohcentrationsubmitted to the department.
accordingto ch.NR 105shall be determined on a case-by-case 3. When evaluating background concentration deday
basis. In no case may {exceed the harmonic mean flow monly accepted statistical techniqusisall be used to evaluate
10. If the requirements of subds.and3. arenot satisfied, the datasets consistingf values both above and below the level of
departmenshall notify the permittee and identify the deficienciedetection. When all of the acceptable available data in a data set
andallow additional time, ilnecessaryto complete the demen category such as water column, caged or resident fish tissue, are
stration. Subject to subd.2,, if the demonstration cannot bem  belowthe level of detection for a pollutant, then all the data for that
pletedsatisfactorily the value of) of the receiving water for cal pollutantin that data set shall be assumed to be zero.
culating efluent limitations based upon the human cancer criteria (5) VALUES FOR PARAMETERS WHICH AFFECT THE LIMIT.  For
or secondary values or the human threshold criteria or seconda@sic substances with water quality criteria related to one or more
valuesspecified in chNR 105shall equals of the harmonienean other water quality parameters, the department may calculate
flow. effluentlimitations in consideration of those other water quality
11. Except as provided in subit2,, the value of @shall equal ParametersWater quality parameters include but are livoited
the meanannual flow of the receiving water for calculatinflef to pH, temperature and hardness. @bpartment shall determine
entlimitations based upothe taste and odor criteria as specifie¢he value of the water quality parameters on a case-by-case basis
in ch.NR 102 asfollows:

12. Qsmay be reduced from those valwedculated in subds. ~ (2) Receiving waterl. The geometric mean of available data
9. 10, and11,whenever the department determines such dir the receiving water shall be used, except the arithnetan
chargesmay directly aflect public drinking water supplies. for pH shall be used.

(d) Effluent flows (Q). 1. For dischaers subject to ctNR 2. Representative seasonal values may be used.
210 and which dischae for 24 hours per day on a year-round 3. If information on the water quality parametersiot avai
basis,Qe shall equal the maximumfefent flow, expressed as able,then information on the quality of similar water bodies in the
daily average, that is anticipated to occur for 12 continuo@seaand best professional judgment may be used.
monthsduring the design life of the treatment facility unless itis 4. The receiving water value of theater quality parameter
demonstratedo the department that such a design ftate is not  shallbe used to determine theleént limitation. The receiving
representativef projected flows at the facility watervalue may be modified to accoufiar the mixture of the
2. For all other dischgers nosubject to chiNR 21Q Qe shall  receivingand efluent flows when any of the following conditions
equal either subd2. a.or b. for efluent limitations based on Occur:
aquaticlife chronic criteria or chronic secondary values, and shall a. When the value of the water quality parameter in tthe-ef
equal either sub@. a.orc. for effluent limitations based on wild entis significantly greatethan or less than the value in the receiv
life, human threshold, human cancer or taste and odor criterigry water;

secondaryalues. Whenever calculating,Ghe department may . \When the dfuent flow is relatively lage in comparison to
considera projected increase irfleent flow that will occur when  the receiving water flow used in the calculation of theieft; or

production is increased or modified, or another wastewater . \yhen as a result of demonstrated or measured physical,
source,including stormwatelis added to an existing wastewater,

treat facility. Thi bdivision d + waive th -~ chemicalor biological reactions, the value of the water quality
r;%?}ggfncﬁcll"}?y'zm IS subdivision does not waive the requIr€,aameterafter mixing of the receiving water and théugnt, is

significantly different than thébackground value of the water
a. The maximum dfuent flow, expressed as a daily averageguality parameter in the receiving water
thathas occurrefbr 12 continuous months and represents normal (b) Effluent. 1. The geometric mean of available data for the
operationspr effluentshall be used, except the arithmetiean for pH shall be
b. The maximum dluent flow, expressed as a daily averageysed.
that has occurred for 7 continuous days and represents normaly | information on the water quality parametirsiot avai

operationspr _ _ able,then values representative of simildiueints may be used.

¢. The maximum éfuent flow, expressed as a daily average, (g) ALTERNATIVE EFFLUENT LIMITATIONS BASED UPON BACK-
thathas occurred for 30 continuous days and represents NOrg&hnD CONCENTRATIONS. (3) Whenever the representatbaek
operations. groundconcentration for a toxic or ganolepticsubstance in the

3. For seasonal disclyss, dischaes proportional to stream receivingwater is determined to be greater than any applicable
flow, or other unusual dischge situations, @shall be determined waterquality standard or criterion or secondary value forghkt
on a case by case basis. stanceand the source of at least 90% of tistewater is from
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61 DEPARTMENT OF NATURAL RESOURCES NR 106.06

groundwateor a public drinking water supplhe efluent limita- (7) APPLICABILITY OF WATER QUALITY CRITERIA EXPRESSEDAS

tion for that substance without dilution shall be equal to the lowastsoLvED CONCENTRATIONS. Effluent limitations may bestab
applicablewater quality standard or criterion or secondaalpe lishedin a permit under this subsection based upon the acute and
exceptas provided by pa(b). chronicaquatic life toxicitycriteria expressed as dissolved con

(b) The department may establish limitations greater than T_ﬁ%ntrat|0nSNh|Ch are determ|ned USIng the procedures SpeCIerd
applicablewater quality standard or criterion or secondaae 1N $S.NR 105.05 (5)and105.06 (8)
for the substance as required by. fay up to the representative  (a) Determine the #fientlimitations according to the proce
backgroundtoncentration of the substance in the receiwater  duresspecified in this chapter using the water quality criteria
or an alternate limitatioror requirement may be determinedexpresseds total recoverable from tablégo 6 in chNR 105
accordingto par (d). The limitation, or alternate limitation or Determinethe necessity for water quality basedl@ént limita-
requirementdetermined according to paid), shall only be tionsaccording to SNR 106.05 If the procedures in BIR 106.05
increasedabove the standard or criterion ifistdemonstrated to do not result in the need forflfent limitations based upon the
the department that the concentration of the substance in th&al recoverable criteria, tham limitations shall be established
groundwateror public drinking water supply ather source water in the permit and there is no further revielfithe procedures in
atthepoint of intake exceeds the applicable standard or criterisflNR 106.05do result in the need forfefent limitations based
for that substance and that reasonable, practical or otherwiggonthe total recoverable criteria, then the limitations shall be
requiredmethods are implemented to minimize the additiathef establishedn the permit or the permittee may request thaieft
toxic or olganolepticsubstance to the wastewatdthis subdivi  limitations be established based on criteria expressedisasived
sionshall not applywhere groundwater is withdrawn from a lecaconcentrationsiccording to pagb).
tion because of noncompliance with the standards contained in ch(b) I, following the procedures in paa), the permittee
NR 140 requestghat efluent limitations be establishdmhsed on criteria

(c) 1. Whenever the representative backgrazomtentration expresseas dissolved concentrations, the department dbtk
for a toxic or oganoleptic substance in the receiving waser minethe efluent limitations according to the proceduspecified
determinedo begreater than any applicable water quality starin this chapter using WHgan, the water qualitycriterion
dardor criteria for that substance and the source of more than 18%presseds a dissolved concentration, and shall determine the
of the wastewater for any dischar is from the same receiving necessityfor water qualitypased dfuent limitations according to
water, the efluent limitation forthat substance shall, except as.NR 106.05 If the procedures in 8lR 106.05do not result in
providedin subd2., equal theepresentative background toxicanthe need for dfuent limitations based upon the criteria expressed
concentratiorof that substance in the receiving water as deteasdissolved concentrations, WRan, then no limitationshall
minedby the department, or an alternate limitation or requiremebe established in the permit and the monitoring conditions in par
may be determined according to pét). (c) 1. shall be included in the permit. If the procedures MFS.

2. The department may establish afueit limitation more 106.05do result in the need feffluent limitations based upon the
stringentthan the representative background concentration whertteriaexpressed as dissolved concentrations, then the limitation
the existing treatment system has a demonstratedasteefec-  iS established in the permit and the requirements i@aapply
tive ability to achieve regular and consistent compliance with a (c) If, following the procedures in pgb), efluent limitations
limitation more stringent than the representative backgroond areestablished based upon water quality critexigressed as dis
centration. solvedconcentrations, then the following shall also be included

(d) Where appropriate, for fefent limitations determined in the permit:

underpars.(b) and(c), the department may conduct an analysis 1. Monitoring requirements which may include, but aoé

for a toxic or oganoleptic substance which accounts for allmited to, efluent monitoring, monitoring of &ient toxicity, in-
sourcef the pollutant impacting a waterbody or stream segmestreammonitoring for unfiltered and filtered substances which
In theevent the dischger’s relative contribution to the mass ofmaybe limited in the permit, or other monitoringesting meth

the toxic or oganoleptic substance impacting the waterbody @dswhich allow appropriately sensitive detection limits may also
streamsegment is negligible in the bgsbfessional judgment of pe specified.

the department, and the concentration ofsthigstancén the dis 2. Conditions which require the permittee to document that

chargeexceedshe representative background concentration pf,qonablesteps have been taken to minimize or eliminate the
the substance, the department shall estalaifslternative éfi- 5o, rcemf the substances for whicHlagnt limitations expressed

limited, the uses of the receiving water potentiallfeeted and
otherrelevant factors. The alternativéleént limitation orother
requirementshall represent in the judgment of the departme
applicationof the best demonstrated treatment technology reas
ably achievable. An alternative flefent limitation or other

requirementnay include one or more of the following permit-conyj,o permit, the department may establisfiueht limitations

ditions: o basedupon a water quality criterion expressertotal recoverable
1. A numerical limitation for the substance; concentrations.

2. A monitoring requirement for the substance; or (d) The procedures in pa(s)to(c) may also be used to estab
3. A cost-efective pollutant minimization program for the jish effluent limits based on aquatic life secondary values.

substances defined in AR 106.04 (5,
Note: The analysis which may be conductegd 20 determine the relative centribu (8) CUMULATNE. RISK FOR HUMAN CARCINOGENS. (a) If an

tions of various sources of pollutants disaged to surface waters is functionally Effluéntfor a particular dischger contains more than one sub
equivalento the type of analysis described4e CFR 130.7 stancefor which ahuman cancer criterion (HCC) exists at levels

(e) The determination of representative background cowhich warrant water quality basedlagnt limits, the incremental
centrationdor toxic or oganoleptic substancaspars(b) and(c) risk of each carcinogen should be assumed to be additive. Except
shall be statistically (B0.01) orotherwise appropriately deter asprovided in par(b), the water quality based limitation for each
mined as thereasonably expected maximum background- cosarcinogershall be established inp@rmit to protect against addi
centrationfor that substance. tive or synegistic efects possibly associated with simultaneous

documenteafforts which are reasonably likely to reduce or elim

inate sourceof the substance. The documentation shall be sub
itted as specified in the permit, unless, prior to issuance of the

Pérmit,documented source elimination or reductidiort$ have

occurred. If reasonable steggve not been taken as specified in
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NR 106.06 WISCONSINADMINISTRATIVE CODE 62

multiple chemical human exposure such that the folloveioigd (b) For all other dischgers not subject to chIR 21Q an acute
tion is met: toxicity based concentration limitation that is derivgtthe pre
Ci + G +.. G <1 ceduresn s.NR 106.06shall be converted to a mass limitatimn
Limit1 Limit2 Limit n using the dischager’'s maximum dfuent flow, expressed as a
daily total flow; that has occurred f@4 continuous hours and rep
Where: resentsnormal operations. When calculating a miasétation,

thedepartment may consider a projected increasdlirenf flow
that will occur when productionis increased or modified, or
anotherwastewater source, including stormwateradded t@n
concentration is not detected) existingwastewater treatment facilityThis paragraph does not
' waive the requirements of chiR 207

theeffluent limitation concentration (c) An aquatic life chronic, human health or wildlife-based
based on the human cancer criterion concentratiorimitation that is determined by the procedures in s.
for each respective carcinogen. NR 106.06shall be converted to a mass limitation by using the
Note: This additional condition is equivalent to a total incremental risk of canceia meeffluent flow rate that was used inNR 106.06 (4) (djo cat

dueto multiple chemicals not exceeding™20 culate the chronic toxicity concentration limitation. Also, see sub
(b) If information is provided to the department tthegcarck F}g) for alternate wet weather limitations.

nogenicrisk is not additive, the limitations for each carcinoge . - Lo . .
wiI(IJ be determined based 6n that information. 9 (d) A chronic toxicity based mass limitation that is determined
by the procedures in 8iR 106.1 shall be converted to @on

_(9) SepimenT beposiTioN. The limitations calculated accerd oo niationiimitation by usingan efluent flow rate from SNR
ing to the procedures in this section may be reduced to prev%g 06(4) (d).

Contamma.tlonOf sediment Wlth tOXIC. SUbStances to Prevent Note: The method of allocating the combined allowable load in &Rs106. 11
accumulatiorof the substance in sediments if determinedes  goesnot have to be based on théueint flow rates specified in BIR 106.06 (4) (d)

saryto protect water quality (3) Exceptas provided in sulf4), efluent limitations based
(10) EnvIRONMENTAL FATE. The limitations calculated pur on acute toxicity criteria or secondary acute values shall be

suantto this section may be modified to account for degradati@xpressedn permits as daily maximum limitationsfleent limi-

of the substance based ioformation available to the departmentationsbased on aquatic life chronic toxicityiteria or secondary

Ci1...n = themonthly average concentration of
each separate carcinogen in thituef
ent (assumed equal to zero ifleént

Limity

providedthat: chronicvalues shall be expressed in permits as weekly average
(a) The rate of degradation is documented by field studies suimitations; and efluent limitations based on wildlife, human
plied by the dischayer, and thresholdor human cancer criteria, or secondary values bkeall

(b) The field studies demonstrate rapid and significant loss ®fPressedn permits as monthly average limitations.
the substance inside the mixing zone under the full range of criti (4) If, for a substance, the monitoring frequedegermined

cal conditions expected to be encountered; and accordingto sub.(1) is insuficient to allow calculation of a
(c) The field studies are reviewed and approved by the depareekly averagethen the water quality basedleént limitation
ment. for that substance based on aquatic life chronic toxicity criteria or

(11) OTHERMETHODSOF CALCULATION. In lieu of sub(4), sci secondarychronic values may bestablished in a permit as a daily

entifically defensible technicalpproaches such as calibrated anff@ximum limitation. If, for a substance, the monitorifig-
verified mathematical water quality models developed or adapt@€ncydetermined according to suli) is insuficient to allow

for a particular stream, simplified modeliagproaches as out calculationof a monthly average, then theater quality based
lined in “WATER QUALITY ASSESSMENT” (ER-600/6-82— effluentllml‘gatlon fqr that §upst§ince may be established in-a per
004), or dynamic methods may be utilized developing water Mit as a daily maximum limitation.

quality based dfuent limitations such thaipplicable water qual (5) If application of sub(4) results in multiple daily maxi

ity standards specified in chdR 102to 105 are maintained. mum limitations for a substance, the most stringent of the daily

lei(zt)o;y:( ﬁr.( R)’elgizsé?r(F)ebc;,li?%)lg%(,zi\lc().3)33§et(fz.1)3(—:)L—78%;1 zim(wd)(%) ((a)), é4)ésc)) maximumlimitations for that substance shall be established in the

. . e)l., e), | ., (2), s c) 7. ., (e) 3, H Tmitati

(@) 4. (6)'(©) 2., (@), (7), renum. (1) (b). (2) (3) 0 (), (3) (@) 10 (<) 6., 9., (&) L. amerMitas the limitation. o

(36')((?)3' t)olﬁ-, 2(4) (IO)(‘E:) tog% (8()6t)0%01)3}nd(a)r111- I(d3)) gb),( S)((i)nter-zé;l-( tC)J 2-, g))k . (6) Whenthe water quality basedflefent limitation for any
intro.) 1., 2.,, C . an . a) 1o (C . e . a, o C n ' i H HR

2.and (d) 5. and (7). ) (d), (3) (©) 7. and 8., (d) 2.. (6) Register August. 1967, substangen'a permit is Ies_s than the_ limit of detection or the limit

No. 50Q eff. 9-1-97;CR 09-123am. (4) (e) (titleRegister July 2010 No. 656f.  Of quantitation, the following conditions shall apply:

g-1-10. (a) The permittee shall performonitoring required in the per
L , . mit using an acceptabénalytical methodology for that substance
NR 106.07 Application of and compliance with in the efluent which produces the lowest lintf detection and
water quality based effluent limitations in permits. limit of quantitation.

(1) Thedepartment shall determine on a case—by-casethasis
monitoringfrequency tdoe required for each water quality base
effluentlimitation in a permit.

(b) The permittee shall determitiee limit of detection and
imit of quantitation using a method specified by the department.

(2) A chemical specifievater quality based flifient limitation (c) Compliance with cgncentratlon and mass limitations shall
thatis established according to this chapter shall be expressefiffietermined as follows:
the permit as both a concentration limitation (in units of mg/L or 1. When the water quality based@nt limitation is less than
equivalentunits) and a mass limitation (in units of kg/day othe limit of detection, dient levels less than the limit detection
equivalentunits). Water quality based mass limits for disgies  arein compliance with the #tient limitation.
of chlorine are not required in permits. 2. When the water quality basedlegnt limitation is less than
(a) For dischagers subject to ciNR 21Q an acute toxicity the limit of detection, dfuent levels greater than the limit of
basedconcentration limitation that derived by the procedure in detectionbut less than the limit of quantitation arecompliance
s.NR 106.06shall be converted to a mass limitatimnusing the with the efluent limitation except when analytically confirmed
discharger’smaximum efluent flow, expressed as a daily totalandstatistically confirmed by a didient number of analyses of
flow, that is anticipated to occur for 24 continuous hours durimgultiple samples andise of appropriate statistical techniques.
the design life of the treatment facility The department may require inEermit additional monitoring
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62-1 DEPARTMENT OF NATURAL RESOURCES NR 106.08

when effluent levels are between the limit of detection and theoth. In calculating this alternative wet weather mass limitation,
limit of quantitation. the department shall use the concentration limit determineteby

3. When the water quality basedleént limitation is greater Proceduresn s.NR 106.06 the appropriate conversion factor and
thanthe limit of detection, but less than the limitepfantitation theappropriate dfuent flow given in either pa(a) or (b).
effluentlevels less than the limit of detection or less than the limit (&) For efluentlimitations based on aquatic life chronic texic
of quantitation are in compliance with théleént limitation. ity criteria or secondary chronic values, the maximufiuesit

(d) When the water quality basedfleént limitation is flow, expressed as a daily average, that is anticipated to occur for
expressedn the permit as daily maximum or average mass imi 7 continuous days during the design life of the treatment facility
tation, compliance isletermined according to p4c) after con (b) For efluent limitations based on wildlife, human threshold
verting the limit of detectiorand limit of quantitation to mass val or human cancer criteria or secondary values, or émgt@dor cri
ues using appropriate conversion factors ahe actual daily teria,the maximum dfuent flow, expressed as a daily average,
effluent flow, or actual average fafent flow for the averaging thatis anticipated to occur for 30 continuous days during the
period. designlife of the treatment facility

(€) Except as provided in this paragraph, when calculating Bejs)a 16) an s, cf2). (6 () to (0, and (1) 6 (Seqister August 1961 Ko,
averageor mass dischge level for determining compliance with 500, eff. 9-1-97; correction in (7) made under s. 13.93 (2m) (b) 1., Stagister,
an efluent limitation according 1o the provisions of pe), a _ OioBerless Moy szpeorrectonn () made under o 135 (e (3 7, Sty
monitoringresult less than the limit of detection may be assignégio No. 655ef. 8-1-10.
avalue of zero. If the 8fient limitation isless than the limit of
detection the department may substitute a value other than zeroNR 106.08 Determination of the necessity for whole
for results less thathe limit of detection, after considering theeffluent toxicity testing requirements and limitations.
numberof monitoring results that are greater than the limit qfl) GENerAL. The department shall establish whoRueht tox
detectionand if warranted wheapplying appropriate statistical icity testing requirements and limitationdhienever necessary to
techniques. meetapplicable water quality standards as specified indRs.

(f) Unless thepermittee can demonstrate continuous cond02to 105as measured by exposure of aquatganisms to an
pliancewith the limit, the department shall include a condition ireffluentand specified éftient dilutions. When considering the
the permit requiringthe permittee to develop and implement ofecessityfor whole efluent toxicity testing requirements and m
updateand implement a cost-fettive pollutant minimization itations,the department shall consider in-stream biosurvey data
programas specified in R 106.04 (5) anddata from ambient toxicity analyses, whenever such data are

(7) The department may establish a whol8usht toxicity available. o
limitation according to SNR 106.09as an alternative to a chemi (2) DETERMINATION OFNECESSITY. If representativelischage
cal specific water quality—basedfient limitation based on a fish dataare available for an #fient being dischaged from a point
and aquatic life secondary acute or secondary chronic value de¥gtrcewhole efluent toxicity testing requirements are necessary
mined according to sBIR 105.05 (4pnd105.06 (6) The alterna  When:
tive whole efluent toxicity limitation shall meet all the following (&) EXisting aquatic life toxicity test data generated according
conditions: to standard test protocols indicatpotential for an dfuent from

(a) The fathead minno@Pimephales mmelas)or the cladoe & point source dischge to adversely impact the receiviwgter
eran Ceridaphnia dubiawere representeth the toxicological 2duatic life community

databasaised to generate the secondary value: (b) A water quality based #dient limitation for a toxic sub
(b) The permittee ha®quested the alternative wholéwdnt stances determined necessary iR 106.05 . .
toxicity limitation; and (3) No REPRESENTATIVEDATA. If no representative disclusr

dataare available for an #dient being dischaged from a point
be conducted at a frequency to be determimgthe department, sourcewhole efluent toxicity testing requirements are necessary
butat least once every 3 months during the entire térine per if, in the judgment of thelepartment, water quality standards may
mit. be edxceeded. In suatases, the following factors shall be consid
(8) If the efluent limitation based on a secondary value igre
establishedn a permit, the permittee may request that addition - : - )
time be added to the compliance schedule, according NRs. ?lgr%tr?wr&t;lai: for an éuent to impact the receiving water aquatic life
106.117(2), for the permittee to conduct studies, other ttad y: S L
iesfor site-specific criteria pursuant toR 105.02 (L)thatare  (P) Available dilution in the receiving water
neededo propose @evision to the secondary value upon which (€) Dischage category and predictediaént quality
the effluent limitation is based. During thteme, the permittee  (d) Proximity to other point source discbers.
may provide additionatiata necessary to either refine the secon (4) OTHeRr consiDERATIONS. Regardlessf the results of the
daryvalue or calculate a water quality criterion. analysisconducted under this section, the department wiagn
(9) In addition to the mass limitation calculated under )o. everdetermined necessargquire whole duent toxicity testing
(c), for a dischager subject to ci\R 210and which dischaes for a point source dischge. The department may usérmation
on a year—around basis, the department shall include jpeifmeit  submittedunder $.323.60 (5) (c)and(d), Stats., together with
analternative wet weather mass limitation. For purposes of coptherinformation, in determining when wholefleent toxicity
pliance,this alternative wet weather mass limitation shall appl{estingis necessary
whenthe mass dischge level exceeds the mass limitation calcu  (5) REASONABLEPOTENTIAL TO RECEIVEAN ACUTE OR CHRONIC
latedunder sub(2) (c)and when the permittee demonstratebéo WHOLE EFFLUENT TOXICITY LIMIT. (a) General. Whole efluent
satisfactionof the department that the disojrexceedancis toxicity limits are establisheth a permit according to &R
causedby and occurs during a wet weather event. For purposkE6.09whenever representative, facility—specific wholtueht
of this subsection, a wet weather event occurs during and immedkicity data demonstrate that théwdnt is or may be dischged
ately following periods of precipitatiomr snowmelt, including atalevel that will cause, have the potential to cause, or contribute
but not limited to rain, sleet, snowail or melting snowduring to an excursion of a water quality standard. In evaludtieg
which water from the precipitation, snowmelt or elevated groung@otentialof a water quality standard to be exceeded, a reasonable
water enters the sewerage system through infiltration or inflow potentialfactor (RPF) shall be calculated fodischager with 5

(c) Whole efluent toxicity testing required in the permit shall

(a) Any relevant information which is available that indicates
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or more representative toxicity tests according to(par Whole 4. Data were produced from toxicity tests that met all applica
effluent toxicity limits shall be imposed in a WPDES permible quality assurance/quality control requirements specified in the
wheneverthe RPF calculated according to.ffa) exceeds 0.30. WPDESpermit; and

Wholeeffluent toxicity limits maybe imposed, on a case-by-case 5. Data represent the geometric mean of all whdlaesft
basis,whenever facility—specific whole fafent toxicity test data toxicity test failures for the most sensitive species.

indicatetoxicity to aquatic life as determined inéR 106.09 (d) Use of other data when determinirgasonable potential.
Whole effluent toxicity limits may also be imposed in the absenggaafrom toxicity tests not required mWPDES permit and other
of facility—specific whole dfuent toxicity test dataon a case-by- empirical data may be consideredhen making judgments
casebasis, whenever facility-specific or site—specific data of Cofegardingreasonabie potential. This may include data from split
d!tlonsmdlcate toxicity to aquatic life that is attributable to th%amplestoxicity testing evaluations, screening tests, single spe
discharger. cies tests and other information.

(b) Reasonable potential factoiThe percentage of failures History: Cr. Register February1989, No. 398eff. 3-1-89; am. (1), rand recr
and the severity of those failures for the most sensitive spe%@%%gtﬁ{fg%‘;{ é?fzig_‘%Ofr%(gifér?i‘nl(‘49)7r;]%3903;§§f;‘$ ((f)) ((baﬁesgt';ttg
shallbe used to determine when a whoRueht toxicity limitis  Registerduly 2010 No. 655 ' '

establishedn a permit.
1. When a zone of initiailution has not been approved by NR 106.09 Whole effluent toxicity data  evaluation
the department, a RPF for acute toxicity shall be calculated-as fahd limitations. (1) DATa EVALUATION. Data evaluation proee
lows for toxicity test data with a calculated k& dures are specified in tineholeefluent toxicity test methods spe
RPF = Geometric Mean T4 Failure Rate cified in s.NR 219.04 Table A. In the event of a WET test failure,
facility specific requirements shall be established in the WPDES
Where: Failure Rate = (Representativests permitwhich specify required follow—up actions.
Failed/Representativee$ts Conducted) (2) ACUTEWHOLE EFFLUENTTOXICITY. (&) Except as provided
2. When a zone of initiailution has not been approved byl Par (c), the department shall establish acute whdleesft tox
the department, a RPF for acute toxicity shall be calculated-as 5ty limitations to ensure that substances shall not be prigsent

lows for toxicity test data without a calculated & amountswhich are acutely harmful to aquatic life in all surface
) ) watersincluding the mixing zone andflefent channel as required
RPF = Geometric Mean S x Failure Rate by s.NR 102.04 (1)

(b) To assure compliance with péa), a whole dfuent toxic

Where: s = (50-- x)112 ity test may not result in a statistically valid 4g3ess tharL00%

Where: X = 50 if the percent survival in 100%flefent is with the following taxa—specific exposure periods:
greater than or equal to 50%, 1. 48 hours for aquatic invertebrateganisms (including
X =5 if the percent survival in 100%fkfent is Ceriodaphniadubia} _ _ _ _
less than or equal to 5%, 2. 96 hours for aquativertebrate ganisms (including

X = the percent survival in 100%flefent when fatheadminnows Pimephales mm6|a$)’ .

the percent survival is less than 50% and greater __3: Any other exposure period deemappropriate by the

than 5%. departmentor a specific test ganism.

. . . (c) If a zone of initial dilution is determined appropriate in
Failure Rate = (Representativests Failed/Repre  4ccordancawith the provisionsof s.NR 106.06 (3) (G)whole
sentative @sts Conducted) effluent acute toxicity limitations determined by this subsection

shallbe adjusted such that thélefnt meetghe following condi
3. When a zone of initial dilution has been approved by tti©n. The adjustment shall insure that after dilution of tfaesit
departmentaccording to S\NR 106.06 (3) (G)a RPFor acute tox with the receiving water at a concentration equal_ to 3.3 tthees
icity shall be calculated as follows: percentdilution value calculated through applicatiofthe zone
. of initial dilution, the test solution of #fient and receiving water
RPF = Failure Rate shallnot produce a statistically valid sgless than 3.3 times the
percentdilution value determined through application of foee
of initial dilution with the exposure periods as provided in (r

(d) If, in thejudgment of the department, the statistical inter
Qretationmethods used to test for §are not appropriate for a
Specificdata set, empirical interpretation methods may be used to
RPF= Geometric Mean of rTilaluesx Failure Rate determinethe significance of an fefct.

. _ (e) Compliance with an acute wholefleént toxicity water
Where: Tl = IWC/ICzs quality based limitation shall be determined as follows:

Where: Failure Rate = (Representativests Failed/Repre
sentative €sts Conducted)

4. The RPF for chronic toxicity shall be calculated as follow:

If an 1G5 is not available for a given toxicity test, 1. For dischagers without an approved zooginitial dilu-

a NOEC value may be used. tion, a TU; of 1.0 may not be exceeded.

Failure Rate = (Representativests Failed/Repre 2. For dischagers with arapproved zone of initial dilution

sentative €sts Conducted) determinedaccording to SNR 106.06 (3) (¢)a TU, of X may not
be exceeded.

(c) Repesentative data.Toxicity test data available to the o
department shall be considered representative when those daté@/here: X = 100+ (3.3 x Dilution Factor)

meetthe following conditions: . 3 Dilution Factor = The Approved Zone of Initial Dilution
1. Data are representative of normal disgharonditions;  Concentration

2. Data were produced by a lab certified or registered under 3y Cpronic wHoLE EFFLUENTTOXICITY. (8) The department

ch.NR 149 shall establish chronic whole fafent toxicity limitations to
3. Data were producddom toxicity test procedures specifiedensurethat concentrations of substances are not digeddrom
in the WPDES permit; a point source thaalone or in combination with other materials
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62-3 DEPARTMENT OF NATURAL RESOURCES NR 106.115

presentare toxic to fish or otheaquatic life as required by NR (b) Effluent limitations based on chronic toxicity to aquatic life
102.04(4) (d). shall be established using the procedures described in this para

(b) To assure compliance with péa), an efluent, after dilu  graph for additives whenever chronic toxicityiteria are not
tion with an appropriate allowable quantity of receiving Wateave_ulablefrom s.NR 10506 The calculation of limitations shall
flow equivalent to that providely receiving water flows speci bein accordance with the requirements oRi& 106.06 (4) (h)
fied in s.NR 106.06 (4) (cpr implied in SNR 106.06 (4) (b) 2. In thiscalculation, the water quality criterion concentration shall
may not cause a significant adversdeef, as determinetty beequal to the final acute value for that additiveemvided in s.

subds. and2., to a test aganism population when compared td\R 105.05 or the efluent limitation as determined in p4e),
anappropriate control. divided by the geometric mean afl the vertebrate and inverte

; iatinal i : ; bratespecies mean acute—chronic ratios determinaddnrdance
1. Using statistical interpretation methods appropriateg¢o ~. L ; o
toxicity test protocol, an adversefeft will be determined to be with s.NR 105.06 (5¥or that additive. A water quality criterion

significantif the statistically derivetC,s, from the whole dfuent ~concentrationmay be calculated for an additive only if a final
to?dcity test is less than t)rlwe calcula2t5ed IWC. acutevalue, as provided in BIR 105.05or an efluent limitation

2. If, in the judgment of the department, the statisiiazi- asdetermined in pafa), and an acute—chronic rafior a verte

. e " brate species and an acute—chronic ratio for an invertebrate spe
pretationmethods used to test for significaraze not appropriate P P

o oL ) %iesare available.
for a specific data set, empirical interpretation methods may be L .
usedto determine the significance of arieet. (c) Groundwater which is withdrawn from a location because

(¢) Compliancewith a chronic whole @fient toxicity water of noncompliance with the standards contained ilNéh140and

quality based limitatiorshall be determined as a calculated J.I_Uwhlch is used as noncontact cooling water shall not be subject to

lessthan or equal to 1.0 this exclusion.
History: Cr. Register February1989, No. 398ef. 3-1-89; renum. (1) (a), (), . (d) Regardless of theesultsof the analysis conducted under

(c) (intro.) and 2. and (2) to be (@) to (c) and (3) and am. (2) (b), (¢). (3) (a), (b)this section, the department mayhenever determinetecessary

(intro.)and 1., r(1) (c) 1., cr(1), RegisterAugust, 1997, No. 50@f. 9-1-96;CR ; f . . '
03-050 am. (2) (b) (intro.)Register February 2004 No. 57&f. 3-1-04;CR require whole efluent toxicity testingfor a point source dis

04-101 am. (1)Register May 2005 No. 592f. 6-1-05. charge.
(2) INTERMITTENTDISCHARGES. Effluent limitations deriveds

NR 106.10 Exclusions. (1) NoNcoNTacT cooLiNg — specifiedin s.NR 106.06 (3gand(4) for substances which rapidly
WATER. Except as provided in suf®), the department may not degradeand which are dischgedfor less than 24 hours per day
imposewater quality basedfidient limitations for toxic and gra-  shall be calculated as specified in those subsections, uthless
nolepticsubstances for dischygs of uncontaminatestormwater dischargedemonstrates to the department that, as a result of the
runoff not defined as point sources by83.01 (12) Stats., non duration and frequency of the disofpay adverse &fcts will not
contactcooling waters which do not contain additives or eonpccur when limitations are increased.
bineddischages consisting solely of uncontaminagtdrmwater  History: Cr. Register February1989, No. 398efl. 3-1-89; am. (1) (a), (b) and
runoff and noncontact cooling water without additives. Only tr@ggé}g;ﬁ;zg%%ug%}g?;ﬁﬂg-ﬁg{ﬁ-kwm 03-050am. (1) (intro.Regis-
additivesto noncontact cooling waters shall be examined under

this subsection for the establishment of water quality badkd ef . .
ent limitations. For purposes of this exclusion, the term “addi NR 106.11 Multiple discharges. Whenever thelepart

tives” are those compoundstentionally introduced by the dis mentdetermlrlies tfh?it more than one dlsgleaiway be décting b
chargerput do not include the addition of compounds at a rate aJ Waterhqua ity of the Sia?.e r(re]celvmgivi;gter c&r one lor lmorehsu
quantitynecessary to provide a safe drinking water sygplihe > angt_astde"prowgioris Od tf IS Chapff Sh used to calculate the
addition of substances in similar type and amount to those s mbinedallowable load fronthe dischages necessary to meet

stancegypically added to a public drinking water suppKhe for e water quality criteria for the substances. The resultant com

lowing may be used to establish water quality bastaset limi- bined allowable load shall be divided among the various dis
tationsfor noncontact cooling waters: chargesusing an allocation method based on site—-specifie con

Note: On March 2,2012, in Case No. 12-CV-0569, Midwest Environmentars’lderatl(.)ns' Whenever the departmentake_s a determmatlon
DefenseCenter Inc. Whisconsin Department of Natural Resources, et. al., an actidinderthis section, the department shall notify all permittees who
for declaratorjudgment under £27.4Q Stats., the Circuit Court for Dane County may be afecting the water quality of the same receiving water of

Branch2, entered an order pursuant to a stipulaticheparties providing in relevant the determination and anfjmitations developed under this sec
part:

1. The part of the rule that reads, "but do not include the addition of compour“gn' Permittees shall be g_iven the Opportunity tQ Commem to the
ata rate and quantityecessary to provide a safe drinking water supplhe addi ~ departmenbn any determination made under this section.

tion of substances isimilar type and amount to those substances typically addedHjstory: Cr. Register February1989, No. 398ef. 3-1-89; amRegister August,
to a publicdrinking water supply does not comply with the requirements of the1997 No. 500 eff. 9-1-97.

federalClean Viter Act, 33 U.S.C. 88 1251 to 1387, and regulations adopted under

thatact and is therefore declaredtte invalid, and the Department of Natural

Resourceshall continue not to rely on that part of the rule. NR 106.115 Additivity of dioxins and furans. The

2. As required by V. Stat. $27.40 (6) by copy of this Stipulation and Order 2 37 8-TCDD toxicity equivalenceconcentration in éfient
thelegislative reference bureaudsdered to publish a notice of the Comideter Il‘l ’” ) h [oDi | I . f
minationasto the invalidity of those portions ofi&/Admin. Code &R 106.10(1) Shallbe used when developing waste load allocations and fer pur

identifiedin this Stipulation and Order in theisfonsin Administrative Register posesof establishing water quality basedwént limits.
under Ws. Stat. 85.93(4) and it shall insert an annotation of the Cauditer . . .. . .
mination in the Visconsin Administrative Code underiaVStat. §13.92 (4) (a) (1) For thechlorinated dibenzo-p-dioxins (CDDs) listed in

(a) If at least one 48-hour lggor EGsg value is available for Tables8 and 9 in ciNR 105 the potential adverse additieects

Daphnia magnar Ceriodaphnia dubiandatleast one 96—hour ©f all dioxin (CDD) and chlorinated dibenzofuran (CDF) conge
LCsg or EGsg value is available for either fathead minpomin- ~ Nersin efluents shall be accounted for as specified in this section.
bow trout or bluegill, the geometric mean §§br EGsgfor each (2) The Toxicity Equivalency Factors (TEFs) irafile 1and

of these species shall be divided by 5 if rainbow trout are-—repRioaccumulatiorEquivalency Factors (BEFs) irafile 2 shall be
sentedin the data base or dividdxy 10 if rainbow trout are not usedwhen calculating 2,3,7,8—TCDD toxicity equivalence con
represented in theata base. The limitation for purposes of thisentrationin efluent to be used when implementing botman
sectionshall be equal to the lowest resultant value. A limitationealthnoncancer and cancer criteria. The chemical concentration
canbe calculated for an additive only if kgor EG;g data for at of each CDD and CDF in ffient shall be converted ta
leastone of the invertebrate species ahtkast one of the fish spe 2,3,7,8—-TCDDtoxicity equivalence concentration irflaént by
cieslisted above are available. usingthe following equation:
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NR 106.115

(TEC)cdqg=Z (C) (TEF) (BEF)
where:

(TEC)cqq = 2,3,7,8—-TCDD toxicity equivalence

concentration in éfuent

(C)x = concentration of total chemical x irflaént
(TEF) = TCDD toxicity equivalency factor for x from

table 1

(BEF), = TCDD bioaccumulation equivalency factor for x

from table 2
Table 1

Toxicity Equivalency Factorsfor CDDS and CDFs

Congener TEF
2,3,7,8-TCDD 1.0
1,2378-PeCDD................ 0.5
1,2,34,78-HXCDD. . ............. 0.1
1,2,3,6,7,8-HxCDD. . . ............ 0.1
1,2,3,7,89-HxCDD. . . ............ 0.1
1,2,3,4,6,7,8-HpCDD. ... ......... 0.01
OCDD ... 0.001
2378-TCDF................... 0.1
1,2,378-PeCDE . ............... 0.05
23478-PeCDE ................ 0.5
1,2,3,4,78-HXCDF. . ............. 0.1
1,2,3,6,7,8-HXCDF. . ............. 0.1
2,3,4,6,7,8-HXCDF............... 0.1
1,2,3,7,89-HxCDF. . .. ........... 0.1
1,2,3,4,6,7,8-HpCDF. ............ 0.01
1,2,3,4,789-HpCDF............. 0.01
OCDF. ... 0.001
Table 2

Bioaccumulation Equivalency Factors
for CDDs and CDFs

Congener BEF
2,378-TCDD.........ccvvun.. 1.0
1,2,3,7,8-PeCDD . ............... 0.9
1,2,3478-HxCDD. . ............. 0.3
1,2,3,6,7,8-HXCDD. . .. ........... 0.1
1,2,3,7,89-HXCDD. . .. ........... 0.1
1,2,3,4,6,7,8-HpCDD. . ........... 0.05
OCDD ......... ... ... .. .. 0.01
23,78-TCDF................... 0.8
1,23,78-PeCDE ... ............. 0.2
2,34,78-PeCDE . ............... 1.6
1,2,3,47,8-HXCDF. . .. ........... 0.08
1,2,3,6,7,8-HXCDF. . . .. .......... 0.2
2,3,4,6,7,8-HXCDF. . ............. 0.7
1,2,3,7,89-HXCDF. . . .. .......... 0.6
1,2,3,4,6,78-HpCDE. . . . ......... 0.01
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1,2,3,4,789-HpCDE............. 0.4

OCDF. ... 0.02

History: Cr. Register August, 1997No. 50Q eff. 9-1-97;CR 03-050 renum.
from NR 106.16Register February 2004 N678 eff. 3-1-04;CR 09-123am. (1)
RegisterJuly 2010 No. 655eff. 8-1-10.

NR 106.117 Schedules for compliance. (1) Any point
sourcewhich has not received a WPDES permit from the depart
ment prior to March 23, 1997 or which commenced construction
afterthat date may not receive a schedule for compliance to meet
an effluent limitation that is established under the provisions of
this chapter The departmentnay allow a brief period, not to
exceed0 days from the beginning of disapey for the dischger
to correct pollution control equipment start—up problems.

(2) A reissued or modified permit may include a schedule for
compliancewith new or more stringent féfent limitations that
areestablished by this chapteFhe schedule for compliance shall
meetthe following conditions:

(a) Be as short as reasonably possible;

(b) May not extend beyond 5 years from the date that the per
mit is reissued or modified to include the new or more stringent
effluentlimitation, except as provided in pée);

(c) If the efluent limitation is based on a secondary value, the
complianceschedule may allow the permittee additional time to
conduct studies, other than those for site—specific criteria-devel
opedunder sNR 105.02 (1)that are needed to propose a revision
to the secondary value upon whitte efluent limitation is based.

In nocase may the compliance schedule for fnesft limitation
thatis based on a secondalue extend beyond 7 years from the
datethat the permit is reissued or modifiedriolude the dfuent
limitation;

(d) May not allow more than one year between interim-com
pliance dates;

(e) May require the permittee to evaluate pollution and waste
minimizationmeasures as a means for complying with tHa-ef
entlimitation; and

( May extend beyond the expiration date of the permit if an
interim permit limit which is eflective upon the permg’expira
tion date is included in the permit.

Note: An interim permit limit is not necessarily a numericdlugit limitation.

History: Cr. Registey August, 1997No. 50Q eff. 9-1-97;CR 03-050 renum.
from NR 106.17Register February 2004 No. 5%¥. 3-1-04.

NR 106.13 Leachate in publicly owned treatment

works. Publicly owned treatment worlssibject to chNR 210
may demonstrate to the departmémat leachate from a licensed
solid waste facility materially &fcts the qualityf effluent from
that treatment works and fatts the capability of the treatment
worksto meet the @fuent limitations established under this chap
ter. If the department determines that a proper demonstration has
beenmade, the department shall, within its capabilities, provide
reasonableassistance to the owner of the treatment works and
establishan appropriate schedule of compliance.

History: Cr. Register February1989, No. 398eff. 3-1-89.

NR 106.14 Analytical methods and laboratory
requirements. (1) Methods used for analysis of samples shall
be those specified in ctNR 219unless alternative methodse
specifiedin the WPDES dischge permits. Whermore than one
approvedanalytical method for a pollutant exists, ttepartment
may specify in the permit which method shall be used.

(2) The permittee shall submit, with all monitoring results,
appropriate quality control information, as specified by the
department.

(3) The permittee shall report numerical values for all moni
toring results greater than the limit of detectian,determined by
a method specified by the department, unless analyte-specific
instructionsin the WPDES permit specify otherwise. Temit

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the

RegisterApril 2012 No. 676

Codes on this Website Official?


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecodearchive/500/toc
https://docs.legis.wisconsin.gov/document/cr/2003/50
https://docs.legis.wisconsin.gov/document/register/578/b/toc
https://docs.legis.wisconsin.gov/document/cr/2009/123
https://docs.legis.wisconsin.gov/document/register/655/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.117(2)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.02(1)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/500/toc
https://docs.legis.wisconsin.gov/document/cr/2003/50
https://docs.legis.wisconsin.gov/document/register/578/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20210
https://docs.legis.wisconsin.gov/document/administrativecodearchive/398/toc
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20219
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teeshall appropriately identify all results greater than the limit afhdthedepartment has no information on mercury concentrations
detectionbut less than the limit of quantitation. in similar dischages. The department may exempt disgbsin

History: Cr. Register February1989, No. 398eff. 3-1-89; renum. NR 106.14 this category if the department determines that there is little risk
to be (1), cr(2) and (3)Registey August, 1997, No. 50@f. 9-1-97. thatthe efluent will contain mercury

L. . Note: Any permittee who believes that a significant portiéthe mercury in its
Subchapter || — Effluent Limitationsfor Mercury effluentoriginates from its intake of surface water is encouraged to provide results

Dischar ges of intake monitoring.
6. The department may reduoenitoring frequency from
NR 106.145 Mercury regulation. This section provides Monthlyto once every 3 montlisr dischages described in subds.
an alternative means oBgulating mercury in WPDES permits - and4. after at least 12 representative results have been-gener
throughthe establishment of alternative mercujueint limita- ~ ated- . o
tions and other requirements and is intended as a supplement t¢b) The department may require mercury monitoring f_or other
the authority and procedures contained in other sections of thischargesiot included in one ahe categories specified in par
chapter.For purposes of this section, an alternative merctity-ef (a) if the department has a reasonable expectation that the dis
entlimitation represents a variance to water quality standards spbargeincludes significant quantities of mercury

cified in chs.NR 102to 105 (c) Permittees shall collect and analyze samples according to
(1) FinbiNGs. On November 1, 2002, the department finds ahe requirements in sub&9) and(10).
of the following: (4) ALTERNATIVE MERCURY EFFLUENT LIMITATION ELIGIBILITY.

(a) Requiring all disch@ers of mercury to remove mercury(a) When the department makes a determinaifdhe necessity
usingwastewater treatment technology to achieve digehesn for a water quality basedfkfent limitation for mercuryunder
centrationsecessary to mewfater quality standards would resultsub.(2), the department shall determinaif alternative mercury
in substantial and widespread advesszial and economic effluentlimitation is justified based on information submitted by
impacts. the permittee in an alternative mercurjlgnt limitation applica

(b) Representative data on the relatively low concentrationstisin.
mercuryin wastewateare rare and methods for collecting that (b) The department may not establish an alternative mercury
datahave only recently been developed. effluentlimitation for a new dischae to waters in the Great Lakes

(c) Appropriate mercury source reduction activities are-enveystem,as defined in &NR 102.12(1), unless the proposed dis
ronmentally preferable to wastewater treatment technology &hargeis necessary to alleviate an imminent and substantial dan
manycases because wastewater treatrfamninercury produces gerto the public health or welfard=or the purposes of this section,
asludge or other resultant wastewater stream that can be as nautw dischager is any building, structure, facility or installation
or more ofan environmental liability than the untreatefiueit. ~ from which there ior may be a dischge of pollutants, as defined

(2) DETERMINING THE NECESSITYOF MERCURY EFFLUENTLIMI-  IN S-NR 200.02 (4)the construction of which commenced after
TATIONS. (a) The departmeshall determine whether a mercuryNovemberl, 2002.An existing dischager thatrelocates its out
effluent limitation is necessary using the procedures iNR. ~fall after November 1, 2002 may not be considexetew dis
106.05 chargerfor purposes of this paragraph. Relocation includes the

(b) For the determination under pé), the department shall diversionof a dischage from a land treatment system or systems
userepresentative data that comply with all of the following: [© @ Surface water

1. Data shall meet the sampling and analysis requirements ofc) The term of an alternative mercurjieént limitation may

subs.(9) and(10). not extend beyond the term of the permit.
2. Data shall consist of at least 12 monitoring results spaced(d) An alternative mercury #fient limitationmay be renewed
outover a period of at least 2 years. usingthe procedures and requirements in s{f)40(8). An alter

nativemercury efluent limitation may not be renewed if the per
pal dischage” and “minormunicipal dischage” have the mean mitteedid not substantially comply with all of timercury-regu

ings specified in SNR 200.02 (7)and(8). If an applicant in any lation conditions of the previous permit.

of the categories specified in this subsection does not haire suf (5) CALCULATION OF AN ALTERNATIVE MERCURY EFFLUENTLIM -
cientdischage datahat meet the criteria of suf2) at the time of ITATION. (@) An alternativenercury efluent limitation shall equal
applicationfor permit reissuance, the reissued permit shall requif2e upper 99" percentile of representative daily disajeacon
the permittee to monitor and repartercury at the following fre Centrationsas calculated underdR 106.05 (4) (a)except as pro

(3) DaTA GENERATION. (@) In this paragraph, “major munici

guencyand location: videdin patr (c).

1. Monthly influent and dfuent for amajor municipal dis (b) The alternative mercury fafent limitation shall be
chargewith an average flow rate greater than or equal to 5 milli@xpressecs a daily maximum concentration.
gallonsper day (c) An alternative mercury ffient limitation may not be

2. Once every 3 months influent andleént for a major _greaterthar_l the alternative mercuryfleiar_lt limitation contained
municipal dischage with an averagéiow rate greater than or in the previous permit, unless the permittee demonstrates that the
equalto one million gallons per day bigss than 5 million gallons previousalternative mercury #tent limitation was based on
perday monitoringthat did not represent actual disgeconcentrations.

3. Once every 3nonths influent and #fient for a minor (6) DEPARTMENTACTION ON ALTERNATIVE MERCURY EFFLUENT
municipaldischage if there ar@ or more exceedances in the lastIMITATION APPLICATIONS. (@) The department shall establish an
5 years of the high quality sludge mercury concentration of Efternativemercuryeffluent limitation for a dischger when all
mg/kg specified in SNR 204.07 (5) of the following have been met:

4. Monthly efluent for anindustrial dischage that the depart 1. The information provided in the alternative mercufiuef
mentdetermines is likely to contribute net disades of mercury entlimitation application described in syB) supports establish
to the environment or if sludge or biosolids mercury concentring the alternative mercury fefent limitation.
tionsindicate a source of mercury 2. The permittee and the department agree upon the alterna

5. Once every 3 monthsflfent for an industrial dischge tive mercury efluent limitation and the specific permit language
with an average flow rate, excluding noncontact cooling water @gjuiringimplementation of the pollution minimization program
definedin s.NR 205.03 (21)of morethan 100,000 gallons per daydescribedn sub.(7).
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(b) If the information provided irthe alternative mercury 5. The environmental costs and benefitthef pollutant mini
effluent limitation application does not support establishing amizationprogram elements.
alternativemercury efluent limitation or if the departmentand the 6. The characteristics of the community in which the dis
permitteecannot agree on the alternativercury efluent limita=  chargeris located.
tion and the specific permit language incorporating the pollutant 7" 1o opportunities for material substitution.

minimization program, the department shall include thater 8 Th Cuniti lable f f
quality based dfuent limitationor limitations in the permit. This , - !N€ opporiunities avaiiable for support from or coopera
fign with other oganizations.

paragrapldoes not prohibit the department from seeking and tl . s )
applicant providing supplemental information after the initial 9. The actions the disclyr has taken in the past to reduce
applicationis submitted. mercury use or dischges.

(c) If the department grants an alternative mercufiyiesit 10. Any other relevant information.
limitation, the permit shall require monitoring subject to the data (f) The pollutant minimization program plan shall include all
quality requirements of sub&) and(10), at the following loca of the following:

tions: 1. Identify specific activities to be undertaken and a relative
1. Efluent for both municipal and industrial disches. timeline to implement those activities.
2. Influent and sludge or biosolids for major and minor 2. State which, if anyactivities have already been imple

municipaldischages. mentedand howeffective they were in reducing potential and
(7) POLLUTANT MINIMIZATION PROGRAMS. (@) If the depast actualmercury dischaes.

mentgrants an alternative mercuryleént limitation under sub. 3. Commit the permittee to document hthe pollutant mini

(6), the reissued permit shall require the permittee to implemenization program plan was implemented including measures
a pollutant minimization program as defined il 106.04 (5) suchas the number of contacts of various types made, programs
anddetailed for mercury in this subsection. implemented and other activities.

(b) If the reissued permit requires monthly dgemeration 4. Provide for steps to measure thieetiveness of the poliu
undersub.(3) (a) 1.or4., the permit shall contain a special cendition minimization program elements in reducing potersiadi
tion that triggers gollutant minimization program if the first 24 actualmercury dischajes. Where thpermittee regularly moni
monthsof data demonstrate that a limit will be necessary undt@rsinfluent, efluent, sludge or biosolids for mercurypeasures
sub.(2). The permit shall also require that the permittee do all shallinclude any changes in mercugncentrations over compa
the following: rable historic data. Where practicable, other measures or- esti

1. Submit to the department within 36 months of permit reighatesof mercury reductions from programs such as mercury
suancea pollutant minimization progranplan meeting the recycling, collection or disposal may also be included.

requirementspecified in this subsection. (g) Within 12 months of the beginning of implementation of
2. Implement the pollutant minimization program followingth€ pollutant minimization program and annually thereaftes
submittalof the plan. permitteeshall report to the department on the progoésise pol

lutant minimization program as requireds.NR 106.04 (5) This
annualreport shall include all of the following:

1. An evaluation of the &dctiveness of the program in accor
cewith the plan.

3. Submit the first annual status report required in (ggr
within 48 months of permit reissuance.

(c) For municipal permittees, a pollutant minimization-prodan

ramshall consist of all of the following elements: e . I
9 1. Source identification 9 2. ldentification of barriers that have limited prograrfeef
: o : ) tivenessand adjustments to the program that wiliroplemented
_ 2. Activities to help educate the general public, health profeguring the next year to help address these barriers.
sionalsschool teachers, laboratory personnel or other profession (h) Permittees may collaborate with one another or other par
als ak?out ways to fetd!JC.e use gf Terc%ry—contaglnlr]lglg Producfs 1o plan and implement a pollutant minimization program.
recyclemercury—contaning p.ro ucts and prevent spills. . Note: Permittees that do not prepare deefively implement pollutant mini
3. A program for collecting mercury from the permitsee’ mizationprograQ aret ?UD{'E{J to rtegulettory reﬁtt;irtim%ntsa for pemqut allter "
sewersystem users. This program may be independently oper. ﬁ.me“?“'y uen 'ml' a'O”St o wal eff quall Sta'f‘ ards. For municipa p‘?'m'
by the permittee, jointly by the permittee and others or by ANOthBE eos e T, development and enforcement of mercury dysciiandards for

: 1BErsof the public sewerage system pursuant R 211.10 (3) For users of the
governmentalinit. municipalsewerage system this may mean changes in processes, installa@ah of
- . . . menttechnology or other means to comply with the municipal mercury digghar
4. Ot_her activities that the departme_nt,_ln consultatl_on W'@andardspursuant to NR 211.10 (1) Implementation of the municipal mercury
the permittee, deemappropriate for the individual permittee’ dischargestandards may require a program of user digehpermits and wastewater

circumstances. dischargemonitoring.
(d) For industrial permittees, a pollutant minimizatjmo- (8) ALTERNATIVE MERCURY EFFLUENT LIMITATION APPLICA-
grammay consist of any of the following elements: TIoNs. (a) To apply for an alternativenercury efluent limitation

underthis section, a permittee shall do all of the following:

1. Submit an alternative mercunyflaént limitation applica
tion at the same time as the application for permit reissuance fol
lowing data generation.

2. Statethe basis for concluding that wastewater treatment

1. Source identification and inventory

2. Improvement of operational, maintenancenamagement
practices.

3. Substitution of rawnaterials or chemical additives with

Iow—mercqrygltern?tl\l/es. , technologyfor mercury is impractical.

4. Inst|tut|on of alternative processes. . 3. Supply representativeflefent monitoring results of sfif
_(e) In assessing the appropriate elements for a pollutart Migient number and analytical sensitivity to quantify with reason

mization program, the department may consider any offdhe apjecertainty the concentration and mass of mercury digedar

lowing: Representativesample results shall meet all of the following
1. The type of dischger. requirements:
2. The operations that generate the wastewater a. Be of suficient quantity to allow calculation of the upper
3. The level of mercury in thefafent, influent and biosolids 99" percentile values pursuant ta\NR 106.05 (5)

or sludge. b. Reasonably represent current conditions.
4. The costs of potential source reduction measures. c. Meet the data quality requirements of s®&sand(10).
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d. Represent a time period of at least 2 years. (10) LABORATORY ANALYSIS REQUIREMENTS. (a) In this sub
4. Submit a pollution minimization program plan describegection, “method blank”, “matrixspike” and “limit of detection”
in sub.(7) (f). havethe meanings specified inlSR 149.03

(b) A permittee applying for renewal of an alternative mercu@(usti:‘lgl.\g%ﬂ(]fg)blank is now defined as a subset of the definition of “Blank” in

effluentlimitation previously granted shall follow the procedures (b) The analytical method used shall be sensitive enough to

in par (a) except for all of the following: quantify mercury concentrations in the sample or mercury con

1. The permittee shall submit information indicating whethefentrationsiown to the lowest water quality criterion found in ch.
the permittee substantially complied with mercury regulatioRR 105 whichever is greater

conditionsof the existing permit. (c) The department may exempt a permittee from the sensitiv
2. A new pollutant minimization prograpian shall re-evalu ity requirement in patb) if the permittee can demonstrate to the
atethe plan required under the previous permit. department'satisfaction that the specifidlefent matrix does not
(9) SAMPLING REQUIREMENTS. (a) Sample types may be grakallow this level of sensitivityusing the most sensitive approved
or 24-hour composite. “Grab sample” and “24-hour composiigethodwith all reasonable precautions.

sample’have the meanings specified il 218.04 (d) The laboratory performing the analyses shall be certified
(b) Sample collection methodhall be consistent withPA  unders.NR 149.42for low-level mercury analyses. Until low—
Method1669: Sampling Ambientadér for Tace Metals at ER  |level mercury certification is available, the lab shall be certified
Water Quality Criteria Leved, ERA-821-R—-96-011. underch.NR 149for mercury and recognizdxy the department
Note: This method provides flexible procedures for collecting samples undaghaving demonstrated its low—-level mercury capabilities under
cleanconditions. Sample collection personnel may modify this procedure or elimj ; i . f
natesteps if the modification does not lead to unacceptable contamination of the ggﬂ? emeging technology prowsnon contained 'nNR 149.42
ples. This method may be accessed on the departnentbsite at Note: V\Mh the Chf’:lnges tChNR 149 effective 9-1-08, certification for Iowllevel
http://www.dnr.state.wi.us/org/water/wm/ww/mercury/1669.pdf merqcurlyls now available. lCertlflcatlon for low |6‘VQ|| nl;llercury under the gingr
(c) Requirements for field blanks are as follows. A field blank®""° Oﬁﬂypmy:lsgnk;f ”Okonger ”leceszary or avara el h -
meansan aliquot of mercury-free reagent water that is placed in () efj oc h an SI ana yzle (I\:Aonﬁurdr%Tty W'tb sarEp d
asample containeshipped to the field artdeated as a sample inP€reported with sample results. Method blamiey be subtracte

all respects, including contact with the sampling devices aff§m Sample results unlessoncentrations of mercury in the
exposureo samplingsite conditions, filtration, storage, preserva“"'etg‘Odblank exceed the laboratosyimit of detection, 0.5 ng/L
tion, and all analytical procedures. The purpose of the ik ©" 5% of the sample concentration, whichever is greater

is to determinavhether the field or sample transporting proce (f) Matrix spikes analyzed concurrently with samples shall
duresand environments have contaminated the sample: haverecoveries between 71 and 125%.

1. At least one field blank shall be collected at each site for (11) DATA REJECTION. The department may reject any sample
eachday a sample is collected. If madten one sample is col results if data quality requirements specified in s(f)sand(10)

lected in a dayat least one field blank for each 10 samples cotre not met or if results are produced by a laboratory that is not in
lectedon that day shall be collected. compliancewith certification requirements specified in &R

2. If mercuryor any potentially interfering substance is found 4%
in the field blank at a concentration equal to or greater than 0.5 ng{12) APPLICABILITY OF THE VARIANCE PROCESSUNDER S. 283.15,
L, the limit of detection or one—fifth the level in tassociated STATs. If a water quality basedfefent limitation is included in
samplewhichever is greateresults forassociated samples maya permitunder sub(6) (b), a permittee may apply to the depart
not be used for regulatory compliance purposes unless the- comagntfor a variance from the water quality standard used to derive
tionsin subd.3. are met. the limitation following the procedure specified in 233.15

3. If at least 3 field blanks are collected on a day when samp%ﬁts' Where a permittee has been granted an alternative mercury
arecollected and the average mercury concentration of the figHluentlimitation under this section, the procedures Gf&s.15
blanksplus 2 standard deviations is less than or equal to One_r%qgts.,are not applicable. _
O e evel i the associaled Sample ot k65 tha e lowest waiHEL O 2 2106 Rgitr caber 200 o, s 1.0 coree
quality criterion for mercuryfound in ch.NR 105 whichever is

greaterresults may be used. S NR 106.15 Limitations for mercury . Regardless of the
Note: As of November 1, 2002 the lowest water quality criterion listed iNBh. effluent limitations determined under this chaptiie dischaye
105is 1.3 ng/L. . . .
9 ﬂ{ organic mercury compounds, irgamic mercury compounds,

4. Once a permittee demonstrates the ability to collect sa h . h
plesfrom a given site usingn established procedure that meet%gclj T?e(%lllgtggrcgr% g&ag ngxceed the requirements in s.

the use-criteria of sub@., the permittee may decrease then ; )
1 ' ) History: Cr. Registey February1989, No. 39geff. 3-1-89.
berof field blanks to no fewer than one field blank for each 4 sam "'oY ©F Register February1989, No. 398

pling days. - _ _ Subchapter 1V — Effluent Limitations for Ammonia
a. The initial demonstration shall consist of at least 6 corsecu Dischar ges

tive sampling days.

b. If the permittee makes significant changes to the samplingNRr 106.30 Applicability.  The provisions of this sub
procedureor sampling personnel, the 6-day demonstrattwall  chapterare applicable to point sources that disghavastewater
be repeated. containingammonia to surface waters of the state. This sub
c. If after reducingthe field blank frequencya field blank chapterfirst applies to permits issued or reissued after March 1,
fails to meet the use—criteria, the permittee shall take correctizgo4.
actionand return to collecting field blanks on each sampling dayNote: Any dischages of ammonia from a concentrated animal feedpegation

until it can meet the use—criteria for at least 3 consecutive sa@rFO)are regulated under cNR 243
pling days. History: CR 03-050cr. Register February 2004 No. 5%f. 3-1-04.

thar?ér:g Pc?r %fé% Tgysg]ri plzgmittee decrease field blanks to fewel\g 106,31 Definitions. I this subchapter:
ples. (1) “Acute criterion” or “ATC” has the meaning in IR

5. The permittee shall report, but may not subtract, field blaqlﬁs_%(z)

concentrationsvhen reporting sample results. p S i L
Note: When using thelata, the department may subtract field blanks from sample (2) “Chronic criterion” or “CTC” hasthe meaning in SNR

concentration®n a case-by—case basis. 105.03(15)
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NR 106.31 WISCONSINADMINISTRATIVE CODE 62-8

(3) “Early life stages” or “ELS” means the life stagedieh complianceunder sNR 106.37to perform the demonstration. If
that include the pre—hatch embryonic period, post-hatch frélee department grants approval for an alternative limitation based
embryoor yolk—sac fry and the larval period, during which theon CW Category 2, 3 or 5, the departm&millpropose a modifi
fish feeds. Juvenile fish, which are anatomically similar to adultsationto the permit that includes the alternative limit.
arenot considered an early life stage. The duration of the early life 3 |n all cases, #@fient limitations for ammonia for discles
stageextends from theeginning of spawning through the end ofjirectly to Lake SuperigiLake Michigan and Green Bay north of

the larval period. . . 44° 32 30" north latitude shall be establishesing the ammonia
(4) “Early life stages absent” means the early life stagéistof criteriafor the CW Category 1 shown in diR 105 Table 2C.
are notpresenin a water body &cted by a permitteg'dischage. (c) Water quality based fdient limitations for ammonia may

~ (5) "Early life stages present” means the early life stages e%ceedthe final acute value within a zone of initial dilution that
fish are presenin a water body &cted by a permitteg’dis  meetsall of the conditions in $\R 106.06 (3) (c)

charge‘: ) (d) Effluent limitations for ammonia shate calculated using
(6) “Lagoon system” means a wastewater treatment systefie pH value of the diuent as determined in sufdt) (b)and this
where the method of treatment consists of |ntermed|ate—de|%aragraph The department may also establigtuent limitations

basinswith typicaldetention times of 30 to 60 days and generallyr other requirements for pH according to the following proce
acontinuous dischge. Suiicient aeration is provided to help sat qyre:

isfy oxygen demand, but not provide for complete mixing. 1. Whenever the department establishes fiureat limitation
(7) “Real-time” means an everthat is occurring during a pasedon the acute ammonia criteria in bIR 105 the department
presenpoint in time. may also establish maximum efluent limitation for pH equal to
(8) “Stabilization pond” means avastewater treatment sys the pH value that was used to calculate the ammofiigeat limi-
temconsisting of lage shallow earthebasins that use algae andation.

aerobic, facultative, and anaerobieganisms for wastewater 5 The department may allow a permittee to chemically adjust
treatment. Stabilization ponds include, but are not limited tOaff| ent pH to alower value for the purpose of obtaining a higher
those sized for a minimuraf 150 days storage and have-disymmonizefiuent limitation. The adjusted pH shall be used te cal
chargesn the spring and fall. _ _ . culatethe ammonia éfient limitation. The pH value of aefflu-

(9) “WPDES” or “WPDES permit” means Wconsin polld  entmay not be adjusted to less than 6.0. Whenever fluersf

tantdischage elimination system permit under @83, Stats.  pH is adjusted, thelepartment may require continuous monitor
History: CR 03-050cr. Register February 2004 No. 5%%. 3-1-04. ing of the pH of the duent.

NR 106.32 Calculation of water quality-based efflu - _3. The department may establish an alternative pldafiou
ent limitations for ammonia. (1) BasisForLmTaTIONS. (a) lating the limitation under this section to protect downstream uses
The department shall establish water quality bastdeett limita- ~ Wheneverthe receiving water pH is significantly féifent from
tionsfor point source dischgers of ammonia whenever the limi the effluent, or if a zone of initial dilution is applicable based on
tationsare necessargis determined by any method in tsistion, PaF (C)-
to meet the applicable water quality standards and criteria in chs(3) LIMITATIONS BASED ON CHRONIC TOXICITY OR LONG-TERM
NR 102to 105 IMPACTS. (&) Water quality criteria. The department shall calcu
(b) Water quality based ffient limitations for ammonia shall latewater quality basedféfent limitations for ammonia to ensure
be determined to attain andaintain water quality standards andhatthe chronic toxicity criteria applicable to the receivinater
criteria specified in or determined according to procedures in &$.Specified in chsNR 102to 105 will be met after takingnto
NR 105 at the poinbf dischage. Efluent limitations shall be accountdilution with an appropriate quantity of receiving water
establishedo protect downstream waters whenever the depafow allowed in this subsection. The available dilution shall be
menthas information to make the determinations. determinecaccording to pafc) unless the conditions specified in
(2) LIMITATIONS BASED ON ACUTE TOXICITY. (a) The depart s.NR 102.05 (3yequire less dilution or no dilution be allowed.
mentshall establish daily maximum water quality basdiiert The chronic toxicity criteria tdoe used in the calculation of anmimo

limitations to ensure that ammonianist present in amounts that"'a €fluent limitations shall apply as follows: o
areacutely harmful taquatic life in all surface waters, including 1. Theapplicable early life stages present ammonia criteria
thoseportions of the mixing zone normally habitable by aquati® S-NR 105.05Table 4B shall be used to calculatiueit limita-

life as required by $NR 102.04 (1) tions for all times of the year for all dischas toClassl and Class

(b) To assure compliance with péa) and except as provided !! trout waters, as identified by the departmekdsconsinTrout
in pat (c), water quality based fafent limitations for ammonia Stréamspublication referenced in BIR 102.04 (3) (a)and any
shallequal the final acute valees determined in 8IR 105.050r additionalClass | and Class Il trout waters identified inISB
the respective fish and aquatic life subcategory for which tH&2-10(1) (d)and(e), and102.11 (1) (b)and(c).
receivingwater isclassified. The water quality based limitations 2. Theapplicable early life stages present ammonia criteria
basedon acute toxicity shall be established as follows: in s.NR 105.05Table 4B shall be used to calculatbugit limita:

1. Effluent limitations for ammonia for disclges to water tionsfor all dischages to all waters supporting warm water sport
bodiesclassified as cold water communities shall be establishg$) and warm water forage fish during the month of April or
usingthe ammonia criteria for the C\Wategory 1, shown in ch. Whenevetthe receiving water temperature, as determined\Rs.
NR 105 Table 2C, except as provided in suBd. 106.32(4), is greater than or equal to 14.6 degrees Celsius.

. ote: Effluent limitations are determined based on monthly average water tem
2. Ifthe permittee can demonstrate to the department thro% turegletermined from historical records. For many waters supporting warmwa

site specific information that the fish present in the receivingr fish species, thenonthly average water temperature is 14.6 degrees Celsius or
waterare limited to those included in CW Category 2, CW Cat@reaterduring the months of May through September

gory 3 or CW Category 5, as describeccmNR 105 Table 2C, 3. Except as provided in subdl, the applicable earliife
theneffluent limitations shall be established based on the criteiséageabsent ammonia criteria inSR 105.05Table 4B shalbe
shownin ch.NR 105Table 2C for the respective CW Categoryusedto calculate dfuent limitations for all dischges to all

If the permittee intends to make a site—specific demonstration, Wegerssupporting warm water sport fish amdrm water forage
permittee shalhotify the department prior to the end of the publifish whenever the receivingater temperature, as determined in
commentperiod for permit reissuance. An additional period of.NR 106.32 (4)is less than 14.6 degrees Celsius, but not includ
time, not to exceed 6 months, shallfm®vided in the schedule of ing the month of April.
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62-9 DEPARTMENT OF NATURAL RESOURCES NR 106.32

4. Theapplicable early life stages present ammonia criteriakes or impoundments, thdepartment may calculate, in the
in s.NR 105.05Table 4B shall be used to calculatbueint limitaa  absencef specific data, water quality basefliegnt limitations
tions applicable for the months of Janudfgbruaryand March using the following equation whenever the backgrowuh
for all dischages to waters where the department determines tleantrationis less than the water quality criterion:

early life stages of burbot are present. Limitation = 11 (CTC) - 10G
Note: Burbotare not present in limited aquatic life streams, limited forage fis{}Vh i
streamsand small or shallow headwater streams and rivers. ere:
a. Whenevethe department determines that early life stage Limitation = Water quality based #fient limitation (in
presentammonia criteria are applicable under thigbdivision, units of mass per unit of volume)
the permittee may make a demonstration that the early life stages c1¢ = The chronic toxicity criterion (concentration
of burbot are not present at the disgediocation and wilhotbe in units of mass per unit volume) as refer

affectedby the dischaye during the months of January and Febru enced in par(a)
ary. If the permittee intends feerform the demonstration, the per _ . L
mittee shall notify the department prior to the end of the public s = Backgroundconcentration of ammonia (in
commentperiod for permit reissuance. The department shall units of mass per unit volume) as specified in
allow an extended compliance schedule in the permit not to par. (e) _ o
exceedone year for the permittee to provide the demonstration. 3. On a case-by-case basis other dilutional factorsireay

Note: Permittees that choose to undertake a demonstration under this paragtépgd,but in no case may the dilution allowedceed an area
should consult with the department during the development of the plan of studygreaterthan the arewhere dischae induced mixing occurs. The

b. If the permittee can demonstrate to the satisfaction of tHigchargeis also subjecto the conditions specified in BIR
departmenthat the early life stages of burbot are not present at th@2.05(3). The permittee may be required to determine the size
dischargdocation and will not be &fcted by the dischge, the of the mixing zone using models or dye studies that are-deter
earlylife stage absent ammonia criterissiilNR 105.05Table 4B minedto be acceptable by the department.
shallbe used to calculateflelent limitations that applyo the per (c) Receiving water desidiiow (Q). Subject to the appliea
mitteeand the department shall proposseamit modification to  tion of the zone of passage factors in subar 4., the value of
incorporatethe limitations. If the permittee does matke a siit Qg to be used in calculatirtye efluent limitation for dischayes
cientdemonstration, the early life present ammaniteria in s.  to flowing waters shall be determineding one of the approaches
NR 105 Table 4B shall apply in subd.1l.or?2.
5. Theapplicable early life stages present ammonia criteria 1. To calculate limits based on 4-day chronic ammonia-crite
in s.NR 105.05Table 4B shall be used to calculatiueit limita-  ria, Qg shall equathe average minimum 7-day flow which occurs
tionsfor the month®f May through September for all disch@s  oncein 10 years (7-day Q) or, if sufficient information is avail
to waters designated in cNR 104as limited forage fish waters. apleto calculate a biologically based receiving water design flow
The early life stages absent ammonia criteriasifNR 105.05  the flow which prevents an excursion from the criterion using a
Table 4B shall be used to Cal_(:ulate‘lm'a_nt limitations for the durationof 4days and a frequency of less than once every 3 years
monthsof October through April for all dischges to waters des (4-day, 3-year biological flow). To calculate limits based on
ignatedin ch.NR 104as limited forage fish waters. 30-daychronic ammonia criteria, 3hall equathe average mini
6. The applicable ammonia criteriagrNR 105.05Table 4B mum 30-day flow which occurs once in 5 years (30—day @

shallbe used to calculateflefent limitations for all dischages to  85% of the average minimum 7-day flow which occurs once in 2
watersdesignated in ciNR 104as limited aquatic life waters. years(7-day Q).

(b) Calculation of limits. Water quality based #fient limita- 2. If approved by the department, the value 6f3he receiv
tionsto meet theequirements of this subsection shall be calcing water for calculating @fient limitations based upon the
latedusing the procedure specified in subcbr2., except as pro  chronictoxicity criteria specified in S\NR 105.06may bedeter
videdin s.NR 106.06 (6) minedon a case—-by-case basis, using historical flow dateabr

1. For dischages of ammonia to flowing receiving watdtee  time data. @ may be based on real-time streamflow data if the
water quality based @fient limitation shall be calculated usingpermitteedemonstrates that modifications tdlednt quality or
thefollowing conservation ofnass equation whenever the backquantity can be achieved in response to changing stream-condi
groundconcentration is less than the water quality criterion: tions. Appropriate modifications to #dient quality orquantity

Limitation = (CTC) (Q + (1-HQ.) — (O — fO.) (C may include, but are not limited to, land application, storage; shut
Q down or reduction in ammonia feed rates.
Where: 3. To provide for an adequate zone of passage, the value of

Lo . o Qs to be used in the equation in p@) 1. shall be determined by
Limitation = Water quality based fifient limitation (in multiplying the applicable value from sulid.or 2. by thefollow-
units of mass per unit of volume) ing zone of passage factors:

CTC = The chronic toxicity criterion (concentration a. 0.25 when the receiving water temperatutiess than 1
in units of mass per unit volume) as refer  gegreeCelsius.

enced in par(a) b. 0.50 when the receiving water temperature is equat to

Qs = Receiving water design flow (in units of vol greaterthan 1 degrees Celsius and equal to or less than 16
ume per unit time) as specified in p@) degree<Celsius.

Qe= Effluent flow (in units of volume per unit c. 1.00 when the receivingater temperature is greater than
time) as specified in pafd) 16 degrees Celsius.

f= Fraction of the dfuent flow that is withdrawn 4. Based on the zone passage or rapid dilution demonstra
from the receiving water tion in this subdivision, the department may determine that alter

Cs= Background concentration of ammonia (in  nativezone of passage factors to those provided in sulaghply
units of mass per unit volume) as specified inT he permitteenaydemonstrate, through appropriate and reason
par (e) able methods approved by the department, and by ingorgne:

Note: In applying this equation, all units for the flow and concentrgtimameters  tion on the mixing and dilution characterlst_lcs of the d'@har
respectivelyshall be consistent. thatan adequate zone of frpassage exists in the cross—section

2. For dischagges of ammonia to receiving waters which def the receiving water or that dilution is accomplished rapidly
not exhibit a unidirectional flow at the point of discger such as suchthat the extent of the mixing zone is minimized. In complex
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situations,the departmenmay require that the demonstratiodishedin permits based on tleeute toxicity criteria in ciNR 105
underthis subdivision include water quality modeling or fidid  shallbe expressed only as concentrations.

persionstudies. (b) Limitations based owrhronic toxicity criteria. Effluent

5. The department may adjust fom the values in subd. limitations for ammonia that are establishedpermits based on
wherenatural receiving water flow is significantly altered by flowthe chronic toxicity criteria in chNR 105shall be expresseak
regulation. concentrationsexcept mass limits may also be included in a per

(d) Effluent flows (Q). Effluent flows used in the calculation mit if there is more thaone dischager of ammonia at a location
of ammonia limits shall be determined using the procedures irpswhere the dischge is to an exceptional resource water desig
NR 106.06 (4) (d) natedunder sNR 102.1 or outstanding resource watdesig

(e) Backgound concentrationsf ammonia (§). Background natedunder sNR 102.10 If mass limits are determined to be-nec

ammoniaconcentrationsised in the calculation of ammonia lim €ssaryby the department, they shall be calculated using the
its shall be determined using the procedures hiRs106.06 (4) Proceduren s.NR 106.07 (2)
(e). (c) Maximum and average ammonia limitatior&fluent lim-

(4) VALUES FOR PARAMETERSWHICH AFFECT THE LIMIT. Efflu- itationsbased on acut®xicity criteria shall be expressed in per
entlimitations for ammonia shall be basagbn the décts of pH Mits as daily maximum limitations. fifient limitations based on
andtemperature on the toxicity of ammonighe department shall 4—daychronic toxicity criteria shall be expressed in permits as

determinethe value of the pH and temperature on a case-by-c#¢ekly average limitations. Eéient limitations based oB0-day
basisas follows: chronictoxicity criteria shall be expressedpermits as monthly

(a) Receivingwater 1. The geometric mean of temperatur@Verageimitations.
andthe arithmetic mean for pH in the receiving wateall be used  (d) Monitoring frequency.The department shall determine on
to establish the chronic toxicity criteria for purposesiefermin ~ acase-by—case baste monitoring frequency for ammonia to be
ing the efluent limitationfor ammonia. Representative season&equiredin a permit.
valuesof pH and temperature mag used. The pH and tempera History: CR 03-050cr. Register February 2004 No. 5. 3-1-04.
ture determined under this subdivision may be modified to
accountfor the mixture of theeceiving and diuent flows when NR 106.33 Determination of the necessity for water
eitherof the following conditions occur: quality based effluent limits for ammonia. (1) Exceptas

a. Whenever the value of the pH and temperature of the ef providedin sub.(2) or (3), the procedures specified in BIR

entas determined in pab) is significantly greater than or less106.05shall be used to determine if water quality basfddent
thanthe value in the receiving water limitations for ammonia are necessary in a permit. When applica

b. Wheneveras a result of demonstratedmeasured physi tion of the procedures is.NR 106.05results in a determination
cal, chemical or biological reactions, the value of the pH and teff}at @mmonia &fuent limits are not necessary in a permit, the
perature after mixing of the receiving water and thént,is  Wastewatetreatment plant shall continue to be operated in @ man
significantly different than the respective background value of i€ that optimizes the removal of ammonia within the design
pH and temperature in the receiving water capabilitiesof the wastewater treatment plant. Tdepartment

2. If information on the pH and temperature of the receivin@s""y require thathe permittee monitor ammonia at a frequency
wateris not available, information ahe quality of similar water ia%lzg??gtgrﬁﬁ?{ b)f(;c?:se?]?:t'ﬁ,én clitlz gé;gﬁgglr?'t for the
bodiesin the area and best professional judgment of the depé)r'tl P 9 _p R :
mentmay be used. (2) Wheneverammonia dfuent limitations calculated under

(b) Effluent. 1. The daily maximum &6ient pH shall be used s.NR 106.32for a sewage treatment vyorks regulated under ch.
to calculate the daily maximum ammonia limit based on acute t R 210and treating primarily domes“c wastewater are greater
icity criteria and in any calculations under.(faj. anor equal to 20 mgi/L for thperiod of May through October

2. Ifinformation on the dfuent pH is not available, then val or greater than or equal to 40 mg/L for the period of November

: tati f similar faf tp b d d throughApril, ammonia dfuent limitations may not be included
uesrepresentative of similarfefents may be used. in the permit for the period or periods.

(c) A permittee may conduct an investigation to demonstrate (3) If a permittee can satisfactorily demonstrate to the depart

thatalternate values for the pH ateinperature determined underm htthat the ammonia ffient limitations calculated underdR

gﬁgigzsangéﬁi)csgg;‘é?ﬂzﬁ:2?%‘ S:;gﬁ g:j\ijerzigs)aéit?lg ?gl?cllv?iﬁ basedlg 32are greater than the influent total nitrogen loading and the
critical Io%ding conditions; btéring capacity of the streg'm_Wastewatertreatment proceswill not cause periodic dischge

> ' levelsgreater than the proposed limits, ammonfrieft limita
whetherpH changes persiking enough to allow decay of ammo tions may not be included in the permit that is up for reissuance.

niato non—toxic levels; the fefct of seasonal variations; maintain - h ; !
ing the pH at the edge de chronic mixing zone within the rangeThe department may requitbat the permittee monitor ammonia

of 6.0 t0 9.0; and separate analyses for chronic mixing zone & freguency established on a case-by-case basis in its géschar
anacute zone of initial dilution permit for the purpose of determining representative digghar

Note: It is suggested that the permittee submit a plan of study to the departml&\{,els' .
prior to undertaking a demonstration under this paragraph. History: CR 03-050cr. Register February 2004 No. 5. 3-1-04.

(d) Real-time data. Effluent limitations may be established ) ) ) )
basedon real-time dfuent and stream data provided the permit NR  106.34 Compliance with antidegradation.
teedemonstrates that the real-time data can be collected, and(iieThe determination of duent limitations for ammonia for all
dischargecan be controlledo attain the défuent limitations. dischargesto outstanding resource waters and exceptional
Adjustmentof efluent pH may be an appropriate modification foresourcevaters as defined in 94R 102.10and102.11shall be
compliancewith real-time daily maximuniimits. Real-time subjectto the water quality antidegradation provisions MR
streamdata may not be used to calculate ammonia limits if 7.
departmentietermineshat the dischge may dect the existence (2) Exceptas provided in sub(1) and pursuanto s.NR
of any endangered or threatened species listed undeRCB7.  207.03(1), if the department determines that a water quality based
(5) APPLICATION OF WATER QUALITY BASED AMMONIA LIMITA- ammoniaeffluent limitation in efect in a permit as of March,
TIONSIN PERMITSAND MONITORING. (a) Limitations based on acute 2004 may be increased the next reissuance of that permit based
toxicity criteria. Effluent limitations for ammonia that are estabsolely on the application of the procedureshis subchaptethen
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62-11 DEPARTMENT OF NATURAL RESOURCES NR 106.38

theinclusion of the increased ammoniéliednt limitation in the In no circumstance may the daiecompliance with the limits

reissued permit is not subject to the provisions of\th.207 extendmore than 5 years after the date of permit reissuance,
History: CR 03-050cr. Register February 2004 No. 5. 3-1-04. unlessa variance has been granted pursuantitiRs106.38
Note: Under most circumstances, a reasonable compliance schedule is-approxi
NR 106.36 Alternative whole effluent toxicity moni -  mately 3 years in length.
toring for certain discharges of ammonia. (1) In addition (2) One additional year may be added the compliance

to water quality based #fient limitations for ammoniathe schedulesubject to the 5—year maximum, if either one of the fol

departmentnay establish whole fiiient toxicity testing require lowing applies:

mentsand limitations pursuant to $8R 106.08and106.09 (a) The permittee is authorized in the pertigather stream
(2) Chronicfathead minnow whole #tient toxicity test sam datain accordance with 8iR 106.32 (4) (cjhat will significantly

plesmay be modifiedo remove ammonia prior to testing wheraddto the data base used for limit calculations.

all of the following conditions are met: _ (b) The permittee is authorizémithe permit to conduct a study
(a) The whole dfuent toxicity test is being conducted duringto demonstrate thaarly life stages of burbot are notegted by
a period when ammonia féfent limitations based on earlife its dischage in accordance with BIR 106.32 (3) (a) 4. a.

stageabsent criteria are infett. (3) Six additional months may be added to the compliance

(b) The permittee has demonstrated compliance with appligghedule,subject to the 5-year maximum, if the permittee is
ble acute and chronic water quality baseftlieht limitations for authorizedn the permit to make a cold water category demonstra
ammoniaduring the testing period. tion pursuant to NR 106.32 (2) (b) 2.

(c) Total ammonia measured whole efluent toxicity test (4) Any point source dischge which was not authorized by
effluentsamples is less than the applicable chronic water qual§¥VPDES permit prior to March 1, 2004 may not be provided with
basedeffluent limitation contained in the WPDES permit, but schedule of compliance for achieving ammonia limits, but rather
greaterthan the "ammonithreshold number”, determined as-fol shallmeet the limits upomitiation of dischage. A point source
lows: dischargepreviously authorized by a WPDES permit but +elo

1. Measure the pH of the wholdlaEnt toxicity test efluent  catedin the same receiving water body mayablewed a schedule
sample after the sample has been warmed to the test temperatfireompliance.

Note: Effluent samples should not be aeratedetmovesupersaturation of dis History: CR 03-050cr. Register February 2004 No. 5%f. 3-1-04.

solvedoxygen prior to use in the wholdleént toxicity test. Theneasured pH value
shallbe roun.ded to the nearest one-tenth of a unit. . . NR 106.38 Variances for stabilization pond and

2. Using the pH value of the sample as determined in subgyon systems. (1) GeneraL. (a) Applicability. The owner
1., determine the value of the ammonia multiplier &bl 1 for o gperator of a permitted wastewater treatment systencanat
the pH range corresponding to théleént pH. sistsprimarily of a stabilization pond system or a lagoon system
3. Divide 100 by the appropriate in—stream waste concenti@ay apply for avariance to the ammonialeint limitations using
tion, as a percentage, contained in the WPDES permit; ther mul§ie procedures in this section. The department may only grant a
ply the resulting value bthe ammonia multiplier determined invarianceunder this section to ammonialeént limitations for

subd.2. to obtain the ammonia threshold number stabilizationpond and lagoon systems regulated undemh.
(3) If all of the criteria in sub(2) have been met, ammonia210.
may be removed from the test sample, Note: The variance procedures in this sectionnateapplicable to industrial facili

Note: If ammonia is proposed to be removed from the test pursuant to the-requ'il%s-]
mentsof this section, the Departmengicommends that the ammonia be removed in (b) Findings, As of March 1, 2004, the department finds all
accordancavith procedures specified in Chapter 1.10 of the WDNR Whdlad#ft of the followina:
Toxicity (WET) Program Guidance Documen€opies of this document cédre - g'. .
obtainedirom the DNR Bureau of Wershed Management, Attn. Biomonitoring 1. Stabilization pond and lagoon systems subject tdNBh.

Coordinator,101 South Whbster Street, Box 7921, Madisonisénsin 53707-7921, i i iti i
or at the following websitehftp://www.dnr.state.wi.us/org/water/wm/ww/biomon/ 210are operated primarily by communities thetve a population

biomon htr) of 2000 or less.
Table1 2. Most stabilization pond and lagoon systems cannot meet
Effluent pH Ammonia Multiplier ammoniaefiuent limitations determined underR 106.32dur
(s.u., after warming) (mg/l total ammonia) ing the colder months in the year
60-65 30 3. In many cases, it will be necessary for owners ofyise
6.6-70 25 temsin subd.l. to construct a new wastewater treatment plant to

71-75 15 comply with ammonia dfuent limitations. Construction of new
: : wastewatetreatment facilities for these permittees will result
76-8.0 5 substantiabnd widespreaddverse social and economic impacts
8.1-9.0 1 in the area served by the existing stabilization pond or lagoen sys
(4) Lagoon and stabilizationpond systems that have beeriem.
granteda variance pursuant tolSR 106.38may not be required  (c) Initial variance. The procedures in this section rriagy
to perform whole dfuent toxicity testing during the montlis  ysedwhen an ammonia limit will be required undeN& 106.33
Novemberthrough May andvhole efluent toxicity testing may  for the first time in a WPDES permit reissued after March 1, 2004.
be specified in a permit only for the period of June through Octo (d) New dischagers. A point source dischge that has not

ber. b ; P
o ) eenauthorized by a WPDES permit pricorMarch 1, 2004 may
History: CR 03-050ct. Register February 2004 No. 5. 3-1-04. notreceive approval foa variance under this section or pursuant

NR 106.37 Schedules of compliance. (1) Thedepart (© @ny other variance procedure. _
mentshall determine and specify a reasonable compliance-sched(€) Other variance prcedures.1. A permittee may seek a
ule in the WPDES permit if the permittee is unatlemeet the Vvariancefrom an ammonia limit in @eissued WPDES permit
ammoniaeffluent limits determined according to this subchaptdtasedon the criteria in 283.15 (4) (a) 1. doe, Stats., and using
atthetime of permit reissuance. The department shall establfél¢ procedures and requirements i1283.15 Stats., and ciNR
theterm of thecompliance schedule on a case-by-case basis
shall considerfactors such as necessary planning, complexity of 2. A permittee with a lagoon or stabilization pond system that
wastewatertreatmentissues, scope of construction, equipmens denied a variance under the procedures of this section may not
deliverytime, and construction seasons in establishing a schedble granted a variance for ammonia basedthe criteria in s.
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283.15 (4) (a) 1. f.Stats., and using the procedures in\iR.200 1. Thepermittee shall conduct weekly monitoring of ammo
ands.283.15 Stats. nia during dischage periods.

(2) APPLICATION FORA VARIANCE. (@) The application for a 2. The permittee sall, to the extert practicable minimize
varianceunder this section shall be submitted with WIEDES the non—domest sources d nitrogen to the system and operate
permitapplication for reissuance, or within 30 days after the pehetreatmehsystem to minimize exceedance d the alculated
mitteereceives written notification of the proposed ammonia limimits.
its, if the notification occurs laterThe application shall be sub 3. Thepermittee shall perform WET testing in accordance
mitted on the form available from the department. with s.NR 106.36

Note: The application form for this variance is available at no cost ffeen . . . . .
Departmenif NaturalResources, Bureau ofaférshed Management, 101 South 4. Within 36 months following permit reissuance, the permit

WebsterStreet, 0. Box 7921, Madison, Wconsin 53707-7921. teeshall submit an operational evaluation report that evalttses
(b) The application shall, at a minimum, include the followingbility of the existing stabilization pond or lagoon system to meet
information: theammonia dfuent limitations calculated underSR 106.32
1. Information in SNR 200.22 (1) (a)(b) and(d). The report shall evaluate holding capacity of the stabilization

tpondor lagoon system and thesults of operational changes and

lagoon or pond system collected during the permit termféutef other minor system modifications that are designed to reduce

atthe time theapplication is filed. The permittee shall specify th@mmoniadischages levels. The departmendetermination shall

samplelocation, sample types and dates, analysis dates, lab nafre!ltin the following: _ _ o
and certification number a. If, based on the operational evaluation required in this sub

3. A statement that the permittee is seeking a variance pﬂ}vision, the department determines the stabilization pond
suantto this section. agoonsystem can consistently meet the ammotfiaesft limita

4 Inf i th ber of | d treat anscalculated under 8IR 106.32with operational adjustments,
- nformation on the number or lagoon or pond reaMe o seq ymonia dfuent limitations shall becomefettive within
cells,dischage periodsretention times, population served, influ

ntflow. and availabl ity for holding wastewater 30days of the departme_gt(_tietermination, and theermittee is_not

entflow, and avarlable capacily for holding wastewaler —— — yaqjiredto submit a facilities plan under sulsd. When making

5. Other information requested by the department that is rejfijs determination the department shashsider weather condi
vantto the review conducted under s(®). tions and wastewater loading during the operational evaluation

_Note: tis recommended that the permittee ask for calculation of potential ammgerin relationship of current to design conditions and other per
niawater quality based limits at least 12 months prior to permit expiration. This infQr . e
Inent site—specific factors.

mationwill help the permittee complete their variameguest portion of the permit
applicatiorwhich is due 180 days prior to permit expiration. _ b. If, based on the operational evaluation required in this sub
(3) DEPARTMENTREVIEW. (@) The department shall review thedivision, the department determines the stabilization pond
submittedapplication for the variance and determine whether thggoon system cannot consistently meébe ammonia @fient
permittee’slagoon or stabilization pond system can meet thenitations calculated unders. NR 106.32 with operational
ammoniaeffluent limitations calculated using the procedures iBhangesthe department shall renew the variance for the remain
s.NR 106.32 To make this determination, the department shaflg term of the permit, and the permittee shall submit the facilities
compare the calculated ammonlaﬂe{ent limitations to the planin accordance with sub8.
ammoniaeffluent data submitted under siB). If the applicant 5. If required by subd4., the permittee shall, within 48
dmoeenig?];ni\/si %E?&%gg?gfggﬁﬂg 'E’ ?ésr:eorp, g&&gfﬂartmonthsof permitreissuance, submit a facilities plan that evaluates
9 p alternativesor meeting the ammoniafefent limitations calcu

in the state to make the comparison. When compénglgnita- d S ;
: : under sNR 106.32 The facilities plan shall satisfhe
tionsto efluent data, the department shall consider seasonal j@guirementén ss NR 110.08and110.09

annualtemperature variations in the geographic area that occu . } ) )
duringthe data gathering period. Any valid, representatifre-ef () Prior to the submittd of the erationaevaluatin and
entdata which exceeds a calculated limitation shall be grounds f@gilities plan in par. (a), the departmen shall provide, & the
the department to determine that the existiggtem cannot meet reques of the permitteg dternative anmoni dfluent limita-
the calculated ammonia limitations. The department may apgipns calculatedusing ste-specifc conditions provided that
statisticalmethodology to make its determination on the ability gfuchsite—specificdeterminatios were rot aready made by the
the system to meet ammonia limitations. departmentt the ime d permit reissuanceA ste ecific sudy

b) The departmerg’decision to approve or deny a variancdonein &cordane with s NR 106.2 (3) (a) 4. a or (4) (c) shall
un((je)rthis sec?ion shall be made onpopr before theydfitee s. gesubm_ltted to he departmenas justification for requestig the
283.53(3) (d), Stats., public notice for the proposed permitreigalculationof alternative éfluent limitations. Any approved
suance and shall be made in accordance with the following: 2ltérnativeammona dfluent limitations al be wed by the per-

. ) mittee in conductirg the goerationd evaluation and facilities
1. If the department determines that the perm&t@gjoon or 3 g bmittd in par. (a) 4. and 5. Failure © cbtain gpprovd of
pond system cannot meet an ammonifluent limitation, the

- . ammoniaeffluent limitations baseal on ste-specificconditions
departmentshall approve the variance. If the variance i

A ; > @nders. NR 106.32does rot relieve the permittee from meeting
approvedthe department shall specifytine permit that the vari .o operation evaluation or facilities plan submittd require-
ancehasbeen granted for ammonia, and the requirements in s%)

(4) shall also be included in the permit. en;tgg par. () 4. and 5. it it ved
2. If the department determines that the applisaanisting ©) ONTINUED VARIANCES. @ T a permittee receved
A approvalfor a variance to the ammonia standard under this section
lagoonor pond system can meet the ammorflaeft limitations . : . - : :
or that efluent limitations are not necessarydetermined by s in a reissued permlt,_the permittee may reqaa}nntm_ued vadl .
: : " ancefrom theammonia standard in a subsequent reissued permit
NR 106.33 the department shall deny the variaaod notify the ursuanto the proceduras ch.NR 200and $283.15 (4) Stats
applicantof this determination in writing. P P T SO )
Note: Pursuant to s83.15 (4) (dand(8) and283.63 (4) Stats., there isnoright (D) If @ permittegequests a continued variance in a subsequent
to a contested case hearing on the variance decision for ammonia. reissuancebecause attaining the watguality based ammonia
(4) PerMIT TERMSIF VARIANCE IS APPROVED. (a) If the depait effluentlimitations isnot feasible because it will cause substantial
ment approves a variance to tl@nmonia dfuent limitations andwidespread adverse social and economic impacts in the area
underthis section, the following requirements shall be includedherethe permittee is located as provided und@s88.15 (4)a)
in the reissued permit: 1. f., Stats., information in SR 200.22 (1)and the following

2. Any ammonia and pH monitoring data for the applican
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62-13 DEPARTMENT OF NATURAL RESOURCES NR 106.53

information, where applicablshall be submitted and considered (6) “mgd” means million gallons per daysually pertaining
by the department in its decision on this variance request:  to stream or dfuent flow.

1. The date the major components of the stabilization pond or(7) “New facility” means any new point source facility or new
lagoonsystem were constructed, or most receatlipstantially pointsource dischge thatcommences operation after October 1,
modified. 2010.

2. The projected design life of the stabilization pond or lagoon (8) “Seven-dayrolling average dfuent flow” meansthe
systemas stated ithe approved facilities plan at the time the sysarithmeticaverage of the #fient flow measured on a particular
temwas constructed. day and the 6 preceding days within that calendar month.

3. In additiorto the information in SNR 200.22 (1) (p)infor- (9) “Water quality standards™ means applicable water quality
mation on the remaining debt service associated with the cotfandardset forth in chsNR 102to104, or any federally promul
structionof theexisting stabilization pond or lagoon system anflatedwater quality standards applicatitesurface waters of the
household income in the service area. state.

4. An assessment of the current system as reflected by thd10) “Weekly averagesfluent temperature” means the arith
information submitted to the departmeander the compliance gﬁg‘; drgceiﬁnaor: :tgnddﬂp/wnggﬁ”gﬂ:“ dgf;‘fhnrgbeg;rnpsear\?lilrjcggyvalues
maintenancennual reporting requirements of &R 208 ’

. : : 11) “Weekly average dfuent temperature limitationtheans

S £ nyhother water quality standards variances prewous{xe(mgximum a>lllowablg weekly aver%ge temperatietermined
grﬁgtfry.octR gﬁggg:t}?eeiister February 2004 No. 5%, 3-1-04 asthe arithmetic mean of all daily maximunifleént temperature

' ' T ' valuesrecorded in a calendar week, Sunday through Saturday
Subchapter V — Effluent Limitations for (12) "WPDES” or “WPDES permit” means i8tonsinpollu-
Temperature tant dischage elimination system permit issuadder ch283,
Stats.,but does not include stormater permits issued under s.
283.35 Stats.
(13) “WQBEL”" mears wate quality—basd dfluent limitation.
History: CR 07-11: cr. Register September 2010 No. 6&%. 10-1-10.

NR 106.50 Purpose. The purposef this subchapter is to
specify how the department will calculate water quality—based
effluentlimitations for temperature under283.13(5), Stats., and
to specify how the department will determine when the limitations NR 106.53 Parameters used to establish water qual -
will be included in Visconsin pollutiordischage elimination sys  jty—pased  effluent limitations ~ for temperature.
tem(WPDES) permits. \ater quality-based ffient limitations (1) Receiving waTER FLOW RATE (Q9. The value of receiving

for temperature are necessary to assure attainment and-maipi&erfiow rate (Q) used to determineféfent limitations for dis
nanceof surface water quality standards for temperature estaihargedo flowing waters shall be as follows:

lsligiﬂ IlT gfcgﬁrc’i\lagcleoév ith £81.15 (1) Stats., and set forth in (a) Q& shall equals of theaverage minimum 7-day flow which
History: CR 07-1.1: cr. Register September 2010 No. 68¥. 10-1-10. occursonce in 10 years/( 7-day Qo) or, if sufficient information
is available to calculate a biologically based receiving water

NR 106.51 Applicability. This subchapter applies to pointdesignflow, ¥4 of theflow which prevents an excursion from the
sourceghat dischage cooling watemon-—contact cooling water applicablewater quality criteria using dulratlon of 4 days and a
or other wastewater to surface waters of the state if the digchdfduency of less thasnceevery 3 yearst 4-day 3-year bie
containsan associated heat load or is elevinegmperature rela 'ogical flow). .
tive to the ambient temperaturetbéreceiving water The proce (b) Qs may be reduced from those values calculated ir{gar
duresfor calculation of dfuent limitations identified in this sub wherevematural receiving water flow is significantly altered by
chapterdo not apply to storm water disches. Efiuent flow regulation or other types of water diversion structures.
limitations determined under this subchapter supersede ary tem(c) The dscharge shal be dlowed to demonstratethrough
peraturdimitations listed in SNR 104.06 (2) (h) appropriateend reasonald method tha an adequag passageway

Note: Section283.11 (2) (b) Stats., states that rules concerning storm water difor movementof aquattc life eists in the doss—sectio o the
chargesmay be no more stringent than the requirements under the federal wi i i1y it ; i i
pollution control act and regulations adopted under that act. Storm water pollufi}t?%telvmgwata‘ Or.tha dl|u'[|0‘n IS. epcpmphshel rapidly .SJCh. that
prevention plans may address thermal issues on a case—by-case basis. the extert of the mixing Lre s minimized In (1_)mple< stuations,
Note: The department will use enforcement discretion whenever there are-exceée departmehmay requite hat the demonstratio unde this para-

ancesf efluent temperature limitations in a WPDES permit for an electric generagraphinducb wate quality modeling o field dspersio gudies.
ing facility during an engly emegency warning owhen an engly emegency event

hasbeen declared under a Federal ByeRegulatory Commission order (Standard ~ (d) Based upon the results of a demonstration subnuittder
EOP-002, North American Electric Reliability Corporation). par.(c), Qs may be modified from that specified in p@) or (b).
History: CR 07-1.1: cr. Register September 2010 No. 68f. 10-1-10. A modified @ shall be determined on a case—by-case basis and
—_ . . shall be approved in writing by thdepartment. ©may not
NR 106.52  Definitions. In this subchaptethe following exceedheﬁgger of the 7—da%/ ggor the%—day 3-year bi)élogi
definitionsare applicable to terms used: cally based design flovexcept when a permit aliows the use of
(1) “Ambient temperature” means the typical existing temreal-timedata for the determination of water quality baséd-ef
peratureof a surface water outside ttigect influence of any point entlimitations for temperature, as provided itN& 106.54 (4)
sourcedischage, which may include daily and seasonal changes. (e) The value of @may not exceed that pét (a) if the depart
(2) “cfs” means cubic feet per second, usually pertaiting mentdetermines that the discharhas a potential jeopardize
streamor efluent flow. the continued existence of any endangesethreatened species
(3) “Cold shock”means exposure of aquatiganisms to a listedunder chNR 27or sectior of the federal Endangered Spe
rapid decrease in temperature and a sustained exposure to G®gAct, 16 USC 1536
temperature that inducesbnormalbehavioral or physiological (2) EFFLUENTFLOWRATE (Qg). The value of duent flow rate

performanceand may lead to death. (Qe) used to determinefafent temperature limitations shall be as
(4) “Daily maximum efluent temperature” means the highestollows:
temperaturemeasured in a calendar day (a) Flow ratios. For purposes of determining a flow ratio-pur

(5) “Daily maximumeffluent temperature limitation” means suantto s.NR 106.55 (6) (3)Qe shall equal:
the daily maximum efuent temperaturémitation established in 1. For dischages subject to ctNR 210and whichdischage
a permit. for 24 hours per day on a year-round basisi@ll equal the max
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imum effluent flow, expressed as a daily averatigt is antici  104.02 (1), except for those classified as wastewat@ueft
patedto occur for 1Zontinuous months during the design life othannelsand for wetlands regulated under bR 103
thetreatment facility unless it is demonstrated todbpartment (3) LIMITATIONS FOR WATERS DESIGNATED AS WASTEWATER
thatsuch a design flowate is not representative of projected flowgrr UenT cHANNELS. The daily maximum duent temperature
atthe facility limitation shall be 120F for dischages to surface waters classi
2. For all other dischgers nosubject to chNR 21Q Q. shall  fied as limited aquatic life wastewatefleént channels according
equalthe maximum éluent flow, expressed as a dailwerage, tos.NR 104.02 (3) (b) 1and as defined in 8IR 104.02 (1) (d)
thathas occurredor 12 continuous months and represents normal (4y | rations ForRweTLANDS. Efluent temperature limita

operations. _ _ _ tions shall be established for wetlands on a case-by-casetdasis

3. For seasonal disclygs, disch@jes proportional to stream meetthe water quality standargisovided in chNR 103 but in
flow, or other unusuatlischage, Q shall be determined on ang case shall the fifient temperature limitation be greater than
case-by-caseasis. 120°F.

(b) Acute temperaterlimitation. For purposes of determining (5) LIMITATIONS FORDISCHARGESTO STORMSEWERS. (3) Gen-
acutetemperature limitations pursuant t\& 106.55 (6) (0)Qea eral. A permittee may request, at timeqrmit application, an
shallbe thehighest daily maximum #éient flow rate, expressed effiyent limitation greater than the fefent temperature limita
asmgd, which has occurrdadr Qach calgr_wdar month of the Ye&%ions required under subg) to (4), (6) or (7) if the dischageis
and represents normal operating qondltlons. to a storm sewer or other storm water conveyateamnel. The

(c) Sub-lethal temperaterlimitation For purposes of deter permitteemay request that the highefigént limitation be greater
mining sub-lethal temperature limitations pursuant tNR  than12(PF if the permittegs able to demonstrate to the satisfac
106.55(6) (a) (Qes) shall be the highest 7-day rolling averaggon of thedepartment that the heateéluent is not dischayed in
effluent flow rate within acalendar month, expressed as mgch manner that will cause a potential for scalding of humans. An
which has occurreébr each calendar month of the year and repreffluent temperature limitation established under this subsection
sentsnormal operating conditions. shallbe determined according to the following equation:

(d) Non-typical effluent flows For purposes of determining .
effluenttemperature limitations pursuant td\& 106.55 (6) (a) Tss=Tair + (HLV x (L/100))

and(7), Qeaand Qg may be determined on a case—by-case basl ere:
Lﬁ;:?&ﬁggﬁ;ﬁg}g%ﬁ 2}?52%%”0””'0“6" to stream floar Tss = Effluent temperature limitation for disclysr
History: CR 07-11 cr. Register September 2010 No. 68%. 10-1-10. to a storm sewer in degrees Fahrenheit
Tgir = Effluent temperature limitation determined
NR 106.54 Representative effluent temperature under sub. (2), (3), (4), (6) or (7) in degrees
data. (1) Therepresentative daily maximumfleent tempera Fahrenheit
ture is the highest efuent temperature known or expected to HLV = Heat loss value assumed to be 0.25 unless an

occuron any day under normal operating conditions at the time of
permit issuance. Representative daily maximuionesft temper
atureshall be measured at a frequency of not less than once per

alternative value is determined to be represen
tative of site—specific conditions

weekwhenever a dischge occurs. L = Length (in feet) of the storm sewer or other
(2) Therepresentative weekly averagéuent temperature is storm water conveyance channel between the

the highest weekly average fieient temperature known or effluent dischage location and the point at

expectedo occur under normal operating conditions at the time which the storm sewer or storm water €on

of permit issuance. veyance channel disclgas to a surface water

(3) The department may requi permittee to collect addi of the state

tional data if the department determines tthet requirements of (D) Alternative heat loss valuéin alternative heat loss value

subs.(1) and(2) do not provide adequate data to document th&lLV) may be used in the equation in pg). The alternative
operationalariability of a dischaye. value shall be representative of seasonal influences on heat loss

andbe basedn a comparison of fifient temperature at the leca
WPDESpermit, calculation of éient temperature limitations to tion of dischage to the storm sewer storm water conveyance
beincluded in a permit based on real-time data. Any permitt§B2nnelnd the point at which the storm sewer or storm water con
thatmakes such eequest shall providefifent flow, efluent tem ~ YeYancechannel dischges to a surface water of the state.
peraturefeceiving water flowand receiving water temperature at  (€) Site-specific information.The departmenhay use avail
afrequency ndess than one result per hour that is representati@b'e site—specific information to determine an alternative heat

(4) A permittee may request, at ttime of application for a

of normal operating conditions, including variability lossvalue or other data demonstrating the amount of heat loss in
History: CR 07-1.1: cr. Register September 2010 No. 68f. 10-1-10. a storm sewer to establish arfleént temperature limitation for
dischargedo a storm sewer
NR 106.55 Determination of water quality—based (6) LIMITATIONS FORRECEIVING WATERSWITH UNIDIRECTIONAL
effluent limitations for temperature in WPDES permits. FLOW NOT DESIGNATED AS LIMITED AQUATIC LIFE. EXxcept as pro

(1) GENERAL. The department shall determine water qualityvidedin subs(2) to(5), the department shall establish water guali
basedeffluent limitations for temperature to attain and maintaity—basedeffluent limitations to ensure thatfiefent is not dis
water quality standards and criteria specified in or determinetharged at elevated temperatures that may adverselgctaf
accordingto procedures in subch.of ch. NR 102 humansor aquatic life at or near the point of discefor dis
(2) LIMITATIONS FORWATERS DESIGNATEDAS LIMITED AQuATic  chargedo surface waters with unidirectional flow

LIFE. The daily maximum @fient temperature limitation shall be  (a) Flow ratio categories. Effluent temperature limitations
86°F for dischages to surface waters classified as limited aquatshall be established based upon the designated use wfatee
life according to sSNR 104.02 (3) (b) land as defineth s.NR  andthe ratio of streamflowo efluent flow as determined inable
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62-15 DEPARTMENT OF NATURAL RESOURCES NR 106.55

1. Effluent flow shall be equal to the value specified iNB  humansor aquatic life at or near the point of disd®for dis

106.53(2) (a) chargego surface waters that are inland lakes, impoundments, or
Table 1 GreatlLakes waters that do not exhibit unidirectional flow
Flow Ratio Categories (a) Limitations for mussel cordt. Short-term excursions
Warm Water and from the efluent temperature limitation determined in this -sub
Limited Forage Cold Water Effluent Temperature sectionmay occur for the purposes of zebra or other mussel con
Fish Designated D‘\e/’;/ginated Limitation trol if approvedby the department and authorized in a permit on
Waters ers a case-by-case basis.
Qs:Qex>20:1 Qs:Qe> 30:1 120°F (b) Calculation of limitations The methods described in this

120°F or the paragraphapply tothe determination of both acute and sub-lethal
30:1>Qs:Qe | sub-lethal WQBEL as effluent temperature limitations. &ter quality—bas_e(éffluent

temperaturdimitations to meet the requiremengbthis subsec
tion shall be determined using the following procedures:

20:1>Qs:Qe >2:1 >251 calculated in par(b),

whichever is lower

Sub-lethal and acute WQBEL = [(WQC-TR)/(e3)] + Ta
Qs:Qe<2:1 Qs:Qe< 2.5:1 WQBELSs as calculated Where:
in par (b) | b d
WQBEL = Water quality—based fifient temperature
(b) Calculation of limitations.The methods described in this Q Iimitatign (inydegrees FahrenheFi)t)
paragraphapply tothe determination of both acute and sub-lethal
effluent temperature limitations. &¥er quality-baseeéffluent wQcC = Water quality criteria (in degrees Fahren
temperaturdimitations to meet the requiremerakthis subsec heit) as defined in ss. NR 102.25 to
tion shall be determined using the following procedures: 102.27
WQBEL = [(WQC - B)(Qs+ (1~ )Q)) / Qe + Ta Ta = Ambient temperature (in degrees Fahren
Where: heit) as determined in ss. NR 102.25 to
102.27
WQBEL = Water quality-based #fient temperature _ _ - e
limitation (in degrees Fahrenheit) ea = An emplrlcal_factor, e” is the base of the
natural logarithm and the exponeat is
wQcC = Water quality criteria (in degrees Fahren calculated as follows:
heit) as defined in ss. NR 102.25 and 102.27 N/ [(8.345.000
a=[(A)(54.7 + B(15 ,345,
Ta = Ambient temperature (in degrees Fahren [(AX (A5 /¢ Q
heit) as determined in ss. NR 102.25 and Where:
102.26 A = Area of mixing zone in square feet, as follows:
Qs = Receiving water flow rate equal ¥ 7-Qio .
1, 4— _ i ; Maximum
or V4 4—day 3-year biological flow as Area Allowed Water Body

specified in s. NR 106.53 (1) (a) unless an

alternative receiving water flow rate has (square feet)

been determined in accordance with s. NR 31,416 = inland lake or impoundmentfef
106.53 (1) (b) to (e) shore dischae

f = Fraction of the dfuent flow that is with 15,708 = inland lake or impoundment shore
drawn from the receiving watewhere f’ discharge
ranges from O to 1 and is unitless 15,708 = Great Lakes harbor discloyzr

Qe = Effluent flow rate in mgd as specified in s. 3,141,593= Great Lakes dfshore dischaye
NR 106.53 (2) (b) to (d) 3,125,000= Great Lakes shore disclyar

(c) Limitations for mussel cordl. Short-term excursions The maximum aea d the mixing zone is sibjed to dl applicable

from the efluent temperature limitation determined in this sub portiors d s. NR 102.(5 (3)

sectionmay occur for the purposes of zebra or other mussel con

trol if approvedby the department and authorized in a permit on B = A coeficient which is a function of Fasfollows:

a case—by-case basis. Ta B
(d) More stringent limitations Thedepartment shall establish <59.9 0.405
more sstringent effuent temperature limitations than those deter 60-69.9 0.555
minedunder the provisions of this subsection whenever it is dem 70-79.9 0.667
onstratedhat the temperature of the disaf@may cause or cen >80 0.990

tribute to nonattainment of aquatic life uses and that more Qe= Effluentflow rate in mgd as specified in¥R
stringentlimitations are necessary to assthe protection and 106.53 (2)

propagatiorof a balanced indigenous population of shellfish, fish )

andwildlife in or on the body of water into which the disger  (8) LIMITATIONS FORDISCHARGESWITH FLUCTUATING OR VARI-
is made. Hluent temperature limitations under this paragraphBLE EFFLUENT FLOW RATES. A permittee may request flow-re
shall be established whenever one or more of the mixing zolaed effluent temperature limitations for discigar flows that
requirementsn s.NR 102.05 (3)as they apply to temperature, ardluctuateor vary on a frequent basis. Flow-relateftlent tem
not maintained. peraturelimitations shall be determined as follows:

(7) LIMITATIONS FOR INLAND LAKES, IMPOUNDMENTS AND (a) At the time of permit application, tipermittee shall submit
GREAT LAKES WATERS. The department shall establish water qualiepresentativeninimum and maximum #éient flow data for the
ty—basecefiluent limitations to ensure that thdleéntis not dis  interval of variability for which efluent flow-related limitations
charged at elevated temperatures that may adverselgctaf arerequested.
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Note: For example, if the interval of variability is for a particular season or timgve daily maximum efluent temperature used in this subsection
?f:;?see);?s%rr:hen maximum and minimumfefent flow data submitted should be for 1,11 pe the greater of the following:

(b) Effluent temperature limitations shale determined fel (&) The highest recorded representative daily maximdinn- ef
lowing the procedures of sub&) or (7), as appropriate, using €Nttemperature as measured or determined according\R s.
boththe minimum and maximumfefent flow rates submitted in 106.54(1).
par.(a). (b) The projected g9 percentile ofall representative daily

(c) Effluent temperature limitations determined in accordandBaximum effluent temperatures as measured or determined
with par (b) shall be expressed in a permit as a functionfhfesft ~accordingto s.NR 106.54 (1)
flow. (3) REASONABLE POTENTIAL TO EXCEED A SUB-LETHAL EFFLU-

(d) Permits that contain flow-relatedieént temperaturém- ~ ENTLIMITATION . A sub-lethal water quality-basedleént limita-

itations shall require daily monitoring offlefent temperature dur tion for temperature shall be established in a WPDES permit for
ing times of dischaye. eachmonth in whichthe representative weekly averagiueht

temperaturdor that month exceeds the sub-lethal water quality—

(9) LIMITATIONS TO PROTECT DOWNSTREAM WATERS. The o .

departmentmay calculate more stringentflaént temperature Pasedefiluent limitation calculated in SR 106.55 The repre

limitations than those determined under this sectidrenever Sentativeweekly average gfient temperature used in tisisbsee

more stringent limitations are necessary to attain or maintaiip" shall be the greater of the following:

waterquality standards in downstream or other nearby witars () The highest weekly averagefleént temperature for the

may be afected by the heated dischar monthas measured or determined according MR5106.54 (2)
(10) LIMITATIONS BASEDON SITE-SPECIFIGMIXING ZONEANALY - (b) The projected 99 percentile of all representative weekly

sis. The department may calculatluent temperature limita averageefluent temperatures for the month as measured or-deter

tions that difer from those determined under this section. Minedaccording to SNR 106.54 (2)

requestby the permittee for a site specific mixing zone shall (4) REASONABLEPOTENTIAL TOEXCEEDA LIMITED AQUATIC LIFE

includeall of the following: EFFLUENT LIMITATION . A daily maximum dfuent temperature
(a) A mixing zone analysis that details the fatent and con limitation of 86°F shall be established in a WPDES perfoit
dition of the mixing zone. eachmonth in whichthe representative daily maximunfleént
(b) A demonstration that suchfleent temperature limitations {€mperatureexceeds 88 for dischages to limited aquatic life
meetall mixing zone provisions of &R 102.05 (3) watersnot classified as a wastewatdfluent channel according
(c) A demonstration that suctflekent temperature limitations ::%SNNRRfO%‘LOZ (1)storm sewers or as a wetland regulated under

shall attain all aquatic life uses in the body of water into wifieh
dischargds made. (5) REASONABLE POTENTIAL TO EXCEEDA WASTEWATEREFFLU-

. ©o ENT CHANNEL EFFLUENT LIMITATION . A daily maximum dfuent
(d) A demonstration that suchflekent temperature limitations - ; X
shallprovide a level oprotection equivalent to or better than thaéeerprf]ﬁ%iuég'éﬂ'tri%%?hoizlﬁgghst?]aellrgerzzgirﬁgsﬁr\‘/eed J;@%EE}ES
providedby the temperature water quality critericinNR 102 pres

effluent temperature exceeds TZfor dischages to a waste

(11) LIMITATIONS BASED ON INSTALLATION OF DIFFUSERSAND  \uaterefiuent channel, as classified inR 104.02 (1)
OTHERMECHANICAL DEVICES. The department may calculatéuef
(6) REASONABLEPOTENTIAL TO EXCEEDA STORMSEWEREFFLU-

ent temperature limitations that @f from those determined ENTLIMITATION. A daily maximum dfuent temperature limitation
underthis section whenever the permittimstalls difusers or greaterthan 120F shall be established in a WPDES permit for a

othermechanical devices used to ensure rapid mixireffloent discharae h f h th in which th t
andsignificantly reduces or eliminates the sizehaf mixing zone. 9!SCNargao a storm sewer for €ach month in which the representa
daily maximum dfuent temperature exceeds the limitation

. - ti

It shall be demonstrated that the resulting mixing zone meets ; . X
mixing zone provisions of $R 102.05 (3)and that the resulting G%Termmeohccordmg to the procedure in\R 106.55 (5)
mixing zone will attain all aquatic life uses in the body of water (7) REASONABLE POTENTIAL TO EXCEED A WETLAND EFFLUENT
into which the dischaye is made and provide a level of protectiohIMITATION. A daily maximumor weekly average fifient temper
equivalentto or better than that provided by the temperatater aturelimitation shall be established in a WPDES permit for each
quality criteria in chNR 102 month in which therepresentative daily maximum or weekly

(12) MORE STRINGENT LIMITATIONS. The department shall averageefluent temperature, respectivegxceeds the limits for
establish more stringent flefent temperature limitations than ad'sﬁga%géosg vllletland determined accordtoghe provisions
thosedetermined under IR 106.55 (2)to (11) wheneverthe 'S 55 (4)

departmentletermines that the discigarmay cause or contribute  (8) REASONABLE POTENTIAL TO EXCEED LIMITATIONS FOR THE
to non-attainment of AR 102.04 (4) (e) PROTECTIONOF PUBLIC HEALTH AND WELFARE. A daily maximum

(13) LIMITATIONS BASED ON WATER QUALITY MODELS. The effluenttemperature limitation of 12€ shall be established in a
departmentmay calculate water quality-basediwgnt limita- WPDES permit for each month in which the representative daily

tions that difer from those specified in thigection using water ma>:jimumeffluent tempheraturge fexceedstiOur:jless the pern?]it h
quality modeling submitted pursuant toNR 106.58 tee demonstrates to the satisfaction of the department that the

History: CR 07-111: cr. Register September 2010 No. 68¥. 10-1-10. heatedeffluent is not dischaged in amanner that will cause a
potentialfor scalding of humans.
NR 106.56 Establishment of water quality—based (9) LIMITATIONS TO PROTECTDOWNSTREAMWATERS. Whenever
effluent limitations for temperature in WPDES permits. the department determines that meténgent efuent tempera

(1) GeNeraL. The department shall use the methiodbis see  ture limitations than those established according to s(bs.
tion to determine the need to establish water quality—bafled ef through(6) are necessary to attain or maintain water quality stan
enttemperature limitations in a permit. dardsin downstream or othexdjacent waters and the representa
(2) REASONABLE POTENTIAL TO EXCEED AN ACUTE EFFLUENT tive daily maximum or weekly averageflebnt temperatures
LIMITATION . An acute water quality-basedfluent limitation for ~exceedthe limitations, then more stringenfleént temperature
temperatureshall be established ia WPDES permit for each limitations shall be established in a WPDES permit.
monthin which the representative daityaximum efluent tem (10) LIMITATIONS TO PROTECTFOR COLD SHOCK. The depart
peraturefor that month exceeds ttaeute water quality—based mentshall determine on a case-by-case basis if any additional
effluentlimitation determinedn s.NR 106.55 The represerta conditions are necessary in a WPDES petmiprotect against

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the
RegisterApril 2012 No. 676 Codes on this Website Official?


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55(6)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55(7)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55(8)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55(8)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20102.05(3)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20102
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20102.05(3)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20102
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55(11)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20102.04(4)(e)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.58
https://docs.legis.wisconsin.gov/document/cr/2007/111
https://docs.legis.wisconsin.gov/document/register/657/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.54(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.54(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.54(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.54(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.54(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20104.02(1)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20103
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20104.02(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.55(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.56(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.56(6)

62-17 DEPARTMENT OF NATURAL RESOURCES NR 106.59

cold shock and in accordance with the standard specifiedNR s. reasonablgotential basis for any fefent temperature limitation
102.28 Provisions under this subsection shall be in addition to thad shall notify all permittees whmay be decting the water
waterquality—based @tient temperature limitations determinedquality of the same receiving water of the determination and any
under this section. limitations developed under thisection. Any modifications to
(11) LIMITATIONS TO PROTECT FOR RATE OF TEMPERATURE WPDESperm|tS to aCCOurfbl' mu|t|p|e dISCha]eS Sha“ InC|Ude

CHANGE. The department shalbtermine on a case-by-case bas@h 0pportunity for public comment pursuant to 283 Stats.

if any conditions are necessary in a WPDES permit to protecdgistory: CR 07-11: cr. Register September 2010 No. 6&f. 10-1-10.

againstdetrimental health oreproductive décts to fish and S

aquaticlife caused by excessive rates of temperature change. NR 106.58 Effluent limitations based on water  qual-
(12) REPRESENTATIVE DATA UNAVAILABLE . Whenever after 1Y Models. (1) At the timeof permit application, a permittee

Octoberl, 2010, the department issues or reissues a permitt@ submit the results of scientifically defensible technical

dischager for which representativefiefent temperature data as@PProachessuch as calibrated modelad verified mathematical
describedn s.NR 106.54is not available, the following require waterquality models developed adapted for a particular water

mentsshall be included in the issued or reissued permit: body, simplified modeling approaches as outlined iNAWR

(a) Monitoring toobtain representativeflfent temperature as QUALITY ASSESSMENT (ER-600/6-82-004), or other
i th t tili i lopi t lity—
describedin s.NR 106.54 Monitoring shall be required for a dynamic methods to be utilized ineveloping water quality

A ¢ basedeffluent limitations.
period oftﬂotlesithh;?n one {;TanNhen_tem.u en]E ter;peratures |nb (2) Dataused tesupport the analyses conducted under @b
any monti are hignly variab’e, monitoring for 2 years may eha\II be representative of the long-tewharacteristics of thé
required. If the facility only operates during certain portions of thg‘eceivingwgterand shall be coIIecte%I in @ manner consistent with
year,representative Bfient temperature shall be measured duf€ce!
ing the period of operation. requirementsf ch.NR 219 .

(b) Water quality-based fifient temperaturdimitations (3) The department shall review the results of the analyses

determinedunder applicable methods described iNR.106.55 conductedinder sub1) on a case-by—case basis and shall deter

andas determined necessary under any applicable provii;ionmine the water quality—basedflfent limitations necessary to

this section. Compliance with the limitations shall be attained a%nsurethat the applicable water quality standards specified in ch.
soonas reasonably possible, butlater than the expiration date R 102are ma|.nt§|nfed. ) ) o

of the permit. The department may modify the permit atiansy (4) Effluentlimitations approved under this section are in lieu
during the permit term and establishcompliance date to attainOf the procedures in 8IR 106.55 (5)(6), and(7), and are not

effluenttemperature limitations sooner than the expiration date '®edificationsto the water quality criteria specified in &R 102
the permit. History: CR 07-11 cr. Register September 2010 No. 6&%. 10-1-10.

(c) If, after the data collection required under. gay;, it is
determinedhat an dfuent temperature limitation is not necessal
underany applicable provision of this section, the water qualit
basedeffluent temperature limitations in the permit may not b
effective. A condition shalbe included in the permit that invali
datesany efluent temperature limitations and tleempliance

NR 106.59 Effluent limitations for temperature for
ermits issued to publicly or privately owned domestic
gewage treatment works. (1) AppLicaBiLITY. This section
appliesto specific outfalls from permittees with dischpes sub
jectto ch.NR 21Q

schedulén the permit.Continued monitoring of 8fient temper ~ (2) DEFINITIONS. In thissection, the following definitions are
aturemay be required. applicableto terms used:

(13) MoNITORING. The department shall establisha case- () “Dissipative cooling” means the coolindedftsassociated
by—casebasis the monitoring and reportifigquency for temper With heat loss to the ambient watéire atmosphere and the -sur
aturein a WPDES permit. roundingenvironment.

(14) LIMITATIONS IN PERMITS. Effluent temperaturémitations (b) “Estimateddaily maximum efuent temperature” means

of 86°F, 120°F or greater than 125 determined necessampder the highest temperature expected in a calendar day basaal on

subs.(4) to (7) shall be expressed in permits as dailgximum averageof efluent temperatures available vailable data may be
effluenttemperature limitations. from at least two other POTWs withinl@0 mile radius that utilize

(a) Acute dluent temperature limitations determined necessimilarwastewater treatment technology and have a similar ratio

saryunder this section shall be expressed in permits as daily m idomestlc to industrial waste stream composition, or representa

mum effluent temperature limitations. e dat“a O_f the POTW ., _
(b) Sub-lethal dfuent temperature limitations determinedg?(c) Existing POTW outfall’ means any disclger structure

necessanyunder this section shall be expressed in permits thas been included in a WPDES permit issued prior to October

A ; 2010, that was used to convey wastewaflrezft to a surface
weekly average dfuent temperature limitations. waterand has not been re—located.

(c) In all cases, monitoring data collected for purposes of d) “N ; " ; ;

. b ) . ew POTW dischaye” means any point source subject

reporting and determining compliance shall be representatl\{g ((:h) NR 210that has noﬂeceived a W)I/D%ES permit fromj the

eﬁlgent.tempe[atgre data as described iNB. 106'5% B departmenprior to October 1, 2010 or a permitted outfaltlo-
History: CR 07-11: cr. Register September 2010 No. 6&8%. 10-1-10. catedto a new receiving water after October 1. 2010

NR 106.57 Effluent limitations for multiple thermal (e) “POTW" means all publicly operated treatment works and
discharges. Whenever the department determines that moﬁﬁg/atelyowned domestic sewage treatment works subject to ch.
thanone thermal dischge may be adverselyfatting the water 210
quality of the same receiving watehe provisions of botkhis () “Re-locatedPOTW outfall” means any point source outfall
subchapteand sNR 106.1L shall be used to calculate the comstructureassociated with a previously issued WPDES petimait
binedallowable heat load from the dischas necessary teet is moved or constructed after October 1, 2010 to comeste
the water quality criteria for temperature as specified inNfR.  Waterto the same receiving water where fish and other aquatic life
102 The resultant allowable thermal load shall be divided amoagg materially exposed to a modified thermal pollutant load.
thevarious dischaes using an allocation methbesed on site— _Note: The department considers an outfalbtore-located when an assemblage
specificconsiderations. Whenever the department makes a degégsh and other aquatic life are subjected to a heat load that theyatepgosed

. . . N . reviously Indetermining whether a change in location is a re-located outfall, the
minationunder this subsection, the department shall specify thgartmenshall consider the distance of the changed location, the potentiaéfor
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heatload to adversely impact residenganisms, and whether or not thgplicable  shall consider site—specific information including, but not limited
provisionsof s.NR 102.05 (3)are satisfied. to:

(3) ACUTE LIMITATIONS FOR EXISTING POTW OUTFALLS. (@) 1. Th : o - .
: L N . The physical characteristio§ the receiving water includ
The department sha#istablish acute #fient temperature limita . \g those related to mixing, turbulence fakion, dilution, disper

tionsfor an existing POTW outfall to surface waters classified on.and heat dissipation
limited aquatic life whenever the representative daily maximuio™ P :

effluenttemperature is greater than the applicable water quality 2. The occurrence of othénermal mixing zones and their
criterion specified in SNR 102.245 influenceon the dissipative potential of the receiving water

(b) The department shall establish acufeieht temperature 3. The variability of dfuent temperature from the POTW
limitations for an existing POTW outfall to surface waters classi 4. The expected diérence between the ambient receiving
fied as cold watemwarm water sport fish, warm water forage fishwatertemperature and the representatiflieft temperature.
or limited forage fishwhenever the representative daily maximum 5 The attainment status of the receiving water biological
effluenttemperature is greater than the applicable water qualiymmunityin response to the disclgarof heated éfient.\

criterion specified in SNR 102.250r determined under 8IR 6. The potential impacts to state or federally listed threatened
102.27 The applicable acute water quality criterion shall be °: potential imp vl
r endangered species.

basedon representativeambient temperature of the receivin . i -
t mdet P ined foll K P 90 Note: The absencef information pertaining to subds. 1. to 6., shall not preclude
streamdetermined as tollows: a determination that a sub-lethafleént limitation is not necessary

1. Except as provided in subil, the representativ@mbient (d) In addition to the requirements in paga) and(b), the
temperatureshall be equal to the ambient temperatures MRS. department reserves the right to request additional information
102.250r approved under 8IR 102.26 from the POTW to support the request for consideratiatiss

2. Where the Qof a permitted POTW is significantly greaterpative cooling.
thanthe Q of the receivingstream immediately upstream of the (e) If the department determines that a sub-letfialesft limi-
POTW outfall, the representative ambient temperature may Rgion for temperature is not necessargpecific request for com
equalto the daily maximum éfient temperature. menton thedepartmens determination shall be included in the

3. The provisions of sub@. are not applicable to a permittedpublic notice for the proposed permit.

POTWwith a dischage outfall that sharesmixing zone with an ~(5) Acute LmITATIONS FOR NEW POTW DISCHARGESOR RE-

upstreamdischager. LocATED POTWouTFALLS. (@) The department shall establish
(4) SUB-LETHAL LIMITATIONS FOREXISTING POTWOUTFALLS.  acuteefluent temperature limitations for a new POTW disglear

Uponrequest by the POTW at the time of permit application, thg re~located POTW outfall tosurface water classified as limited

departmentay account for dissipative cooling of a POTWuef  aquaticlife whenever the estimated daityaximum efluent tem

entin determining the need faub-lethal dfuent limitations. peratures greater than the applicable water quality criterion-spec

The department sha#istablish sub—lethalféfent limitations for ified in s.NR 102.245

an existing POTW outfall whenevehe department determines (b) The department shall establish acutieft temperature

thatthe efluent hasa reasonable potential to cause or contribufg &0 h < tor anew POTW dischge or re-located POTW out
to an exceedana#f the applicable sub-lethal criterion outside o all to a surface water classified as cold w m water sport
asmall area of mixing and cooling. In determining the need far

sub-lethakfluent limitations,the department shall consider the h warm water fo_rage fish, dimited forage ﬁ-Sh whenever the
cooling of the efluent through dissipation of heat to the enviestlmateotjally maximum dfuent temperature igreater than the

. . : licablewater quality criterion specified in BIR 102.250r
ronmentto the extent that a POTW provides information to-su pplica :
port such determination as set forth below ILgetermlnedmder sNR 102.27 The applicable acute watguat

. . . ity criterion shall be based on the ambient temperatureNiR s.
(@) The POTW shall provide any of the following informatior 5o o50r approved under 8IR 102.26

to allow thedepartment to determine whether or not sub-lethal (6) SUB-LETHAL LIMITATIONS FORNEW POTWDISCHARGESOR

criteriaare gxceeded pu.tsnde a small alremrxing ar}d.coollng_ RE-LOCATED POTWouTraLLs. Upon request by the POTW at the

1. A written description of the physiceharacteristics of the (ime of permit applicatiorthe department may account for dissi
receivingwater or outfall that encourage rapid dilutionfidfon,  pative cooling of a POTW diuent in determining the need for
dispersionpr dissipation of heat. sub-lethaleffluent limitations. The department shall establish

2. A written description of the presence or absendgtiér  sub-lethakffluent limitations for anew POTW dischae or re—
thermalloads to the receiving stream. locatedPOTW outfall whenever it is determined that tHéueht

3. The minimum and maximumffent temperature for each hasa reasonable potential to cause or contribute to an exceedance
calendamweek for each permitted outfall over the past two yearst the applicable sub—-lethal criterion outside afnaall area of

(b) In addition to the information submitted jrar (a), the ~Mixing and cooling. In determining the need for sub-lettfal-ef
POTW shall submit existing information it has collected, genefntlimitations, the department shall consider the cooling of the
ated,reviewed, or received regarding the following site—specififfluent through dissipatiorof heat to the environment to the

conditions: extentthat a POTW provides information $oipport such deter
1. Informationregarding the biological quality of the animalMinationas set forth below: o .
andplant community of the receiving water includibgt not lim (@) The POTW shall provide any of the following information

ited to, species composition, richnedjersity density distribu  to allow the department to determine whether or not the sub-lethal
tion, age structure, spawning incidence, and presence of any sttiteriaare exceeded outside @small area of mixing and ceol
or federally listed threatened or endangered species. Ing:

2. Dataconcerning the physical characteristics of the receiv 1. A written description of the physiceharacteristics of the
ing water or permitted outfalls that encourage rapid dilution, difeceivingwater or outfall that encourage rapid dilutionfusfon,
fusion, dispersion, and/or dissipation of heat. dispersionand dissipation of heat.

3. Theminimum and maximum temperature of the receiving 2. A written description of the presence or absenaatiugr
waterupstream of all permitted outfalls feach calendar month thermalloads to the receiving water
overthe past two years. 3. The minimum and maximum knowrfleEnt temperature

(c) In evaluating the potential for exceedance of sub-lethal cfor each calendar week feach previously permitted outfall over
teriaoutside a small area of mixing and cooling, the departmeht past two years.
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62-19 DEPARTMENT OF NATURAL RESOURCES NR 106.61

4. The maximum expectedleint temperature for each eal vious permit applicatiorand that sub—-lethal fifent limitations
endarmonth for each new outfall. for temperature are not necessargpecific request for comment

(b) In addition to the information submitted jrar (a), the onthe departmerd’determination shatle included in the public
POTW shall submit existing information it has collected, genepoticefor the proposed permit.
ated,reviewed, or received regarding the following site-specific (c) If the department determines that the information provided
conditions: in par (a) is inconsistent with the information submitted with

1. Informationregarding the biological quality of the animalpreviouspermit application, the department shall establish sub-
andplant community of the receiving water includibgf not lim  lethalefluent limitations when there is a reasonable potential for
ited to, species composition, richnediersity density distribu  the dischage to cause or contribute to an exceedance of ar appli
tion, age structure, spawning incidence, and presence of any statdle sub-lethal wateguality criterion outside a small area of
or federally listed threatened or endangered species. mixing and cooling. .

2. Dataconcerning the physical characteristics of the recejy History: CR 07-1LL: cr. Register September 2010 No. 6&f. 10-1-10.
ing water orpermitted or proposed outfalls that encourage rapid
dilution, diffusion, dispersion, or dissipation of heat.

3. The minimum andnaximum temperatures of the receivin

waterupstream of all permitted or proposed outfalls for each el Siibe d esigned tmeet applicable water quality—baseflusint
endarmonth over the past twg years. temperaturdimitations, as determined in this subchapter the

() In evaluating the potential for exceedance of sub—lethal Cgffectivedate of the WPDES permit. The department may require
teriaoutside a small area of mixing and cooling, the departmenhermittee to provide difisers or other such devices to ensure
shall consider site—specific information including, but not limite apid mixing of efluent into the water body receiving the dis
to: . o o ] chargeor may require a mixing zone analysis to demonstrate that
1. The physical characteristio the receiving water includ - the proposed mixing zone of the new POTW disgkawill meet
ing those related to mixing, turbulence faiifion, dilution, disper  the mixing zone provisions of &iR 102.05 (3)
sion,and heat dissipation. History: CR 07-1.1 cr. Register September 2010 No. 6&%. 10-1-10.

2. The occurrence of othéhermal mixing zones and their
influenceon the dissipative potential of the receiving water NR 106.61 General permit. (1) A general permit issued

3. The known or expected variability oflent temperatures by the department that containdleént temperature limitations
from the POTW andmonitoring requirements for disclgas of non—contact cool

4. The known or expected €fence between the ambientNd Water non—contact condensate, boiler water blowdown, and
receivingwater temperature and the representatiftaesft tem  00Iler bleedof directly to surface wateto a storm seweor for
perature. dischargedo the land surface, o groundwater shall include all

5. The attainment status of the receiving water biologicgr the following conditions: . o
communityi response (o the discigarof heated étient. ¢ (0, ORI ReEE L 8 e S it ackord

6. The potential impacts to state or federally listed threatengﬁcewith the provi sai%n s ofhis subc);\apte%l:or ea(?h facility cov
or endangered species. eredby the general permithe department shall establisfiuegnt

Note: The absencef information pertaining to subpars. 1-6 shall not preclud AR L . .
adetermination that a sub—lethafleént limitation is not necessary ?emperaturéimltatlons for the facility directly in the general per

(d) In addition to therequirements of parga) and (b), the mit or in the general permit disclgar authorization letter to the
departmenteserves the right to request additioimdbrmation ~Permittee.
from the POTW to support the request for consideratiatisst (b) Dischages to wetlands shall be allowed if, when granting
pative cooling. coverage, thelepartment determines that the requirements of ch.
(e) If the department determines that a sub-letialeft limi- NR 103are met.
tationis not necessary for a new POTW disgeanr a re-located  (c) Dischages shall not be allowed if the receiving waterbody
POTW outfall, a specific request for comment on the depaiis an outstanding resource water or an exceptional respatee
ment'sdeterminatiorshall be included in the public notice for theasspecified in sSNR 102.10and102.1] respectively
proposedpermit. (d) Dischages to the land surfact the groundwater or to
(7) MonitorING. WPDES permits issued in accordamgth  stormwater ponds shall have a daily maximurftueit tempera
this section that include #fient temperature limitations shall turelimitation of 120F, provided that the dischgerdoes not have
include a requirement to monitor fefent temperatures on a areasonabl@otential to exceed temperature water quality-stan
weekly basis. dardsin waters of the state downstream of the digghéwcation.
(8) PerMIT REISSUANCE. (&) A POTW seeking reissuance of (e) Dischages shall not contain wastewafiem industrial or
apermit in which the department did notlude sub-lethal 8- commercialprocesses, other than those authorized in(&b.
ent limitations due to recognition of dissipative cooling may (f) pischage does not contain a water treatment additive
requestcontinued consideration of dissipative cooling provideghc|uding biocides. However the department may approve in

NR 106.60 Effluent limitations for temperature for
ischarges from new facilities. Except as provided subch.
I, newfacilities issued a WPDES permit after October 1, 2010,

all of the following conditions are met: o writing the use of water treatment additives that are not biocides.
1. The request is received at the time of applicationttfer () Dischage does not cause a safety hazard due to unsafe ice
permitreissuance. conditionsin winter

2. The POTW certifies, in writing, that there has been ne sub 1y The permittee shall be required to collect representative
stantivechange irthe operation of or loadings to the POTW telagjly” maximum efluent temperatures not leskan once per
tive to the information provided in the previous peragplication ,onth. Unless specified otherwise by the department when cov
undersub.(4) or (6). , . _ erageis granted under the general permit, the permittee sbill

3. The POTW submits any nemformation generated during pe required to submit #fient temperature data collected under
the current permit term ancertifies, in writing, that the new infor the monitoring provisions of thgeneral permit issued under this
mationis consistent with information submitted with the previousection. Any efluent temperatureata collected shall be retained
permitapplication under sulf4) or (6). by the permittee for thduration of the permit or 3 years after this

(b) If the department determines that the information providéaformationis collected, whichever is longer and shallpgre-
in pat (a) is consistent with the information submitted with & previdedto the department upon request.
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NR 106.61 WISCONSINADMINISTRATIVE CODE 62-20

(2) A general permit issued under this section may include angction with a program of wildlife management and species
of the following conditions: whose presence or abundance results from substantial, irre

(a) Coverage under the general permit for dispesuicontain  versible environmental modificatic_)nsNormaIIy, however the
ing water treatment additives, except for biocides, provided gpmmunity may not include species whose presence or-abun
otherrequirements of this chapter are met. da}nc_:els attrlbutable. to the introduction of .poIIutant‘s tlhat. will be

(b) Provisions that account for the heat loss that occurs in a géminatedby compliance by all sources wittflaént limitations
chargeto a storm sewer or other storm water conveyance chanfidfiStandards éctive by July 1, 1983, including modifications
assuminghe heat loss occurs at a rate of @@§ree F per 100 feet thereofin accordancevith the provisions of this subchapter; and
of storm sewer or channel length. THiueht temperature limita May ot include species whopeesence or abundance is attributa
tions determined under this paragraph shall be established w to alternative @itient limitations imposed pursuant to this sub
the department grants coverage under this general permit. € apte:. R ) _ )

(c) Provisions to allow the department to establish ratie (3) “Existing dischage” means a dischge that isnot a new
gent effluent temperature limitations as necessary to attain BpTV\/ﬂdlschag_e. ) _ o
maintainwater quality standards in downstream or other adjacent(4) “New dischage” means adischage that is issued a
waters. The efluent temperature limitations determined undeYVPDESpermit on or after October 1, 2010.
this paragraph shall be established when the department grant5) “Relevantevidence” means new or historidablogical
coverageunder the general permit. data,physical monitoring data and engineering ofudibn mod

(3) A permittee granted coverage under the general peri@is.
authorizedunder this section shall be required to verify confor (6) “Representative, important species” means species which
mancewith the conditions in sul§l) whenever the permit cover are representative, in terms of their biological needs, of a bal
ageis renewed. anced,indigenous community of shellfish, fisand wildlife in

History: CR 07-11 cr. Register September 2010 No. 6&¥. 10-1-10. andon the body of water receiving a thermal disgkar
. . . (7) “Water quality standards” means applicable water quality
R o e S so0n e g andaSet o i chsR 1020104 or any federal promu
sible, but no later than the expiratiaiate of the permit. When aéateéwater quality standards applicalbtesurface waters of the
permit is issued or reissued witlleént temperature limitations History: CR 07-111: cr. Register September 2010 No. 68¥. 10-1-10.

establishedising the procedures in this subchapter and represen

tative effluent temperature data are available at the tinpeohit NR 106.72 Application for alternative effluent limi -
issuanceor reissuance, the permit may contain a complianggtions for temperature. ~ An applicationfor an alternative
schedulevhen either of the following conditions is met: effluent limitation may be submittetb the department by an
(1) The permittee does not apply for an alternativibueht owneror operator of a point source subject ftueht limitations
limitation under the provisions of subc¥l. determinedunder subchV.
(2) Thepermittee applies for aaiternative dfuent limitation (1) TiminGg. The application may be submitted at the time the

underthe provisions of subcN.I and, after reviewing the data andowner or operator submits an application for issuance or reis
informationprovided with the applicationthe department deter suanceof a WPDES permit or at any time following the issuance
minesthat suficient information to establish alternativefleént  of a permit, subject to the permit modification provisions in s.
limitations for temperature is not available. 283.53 Stats.

HiStOI’yZ CR 07-11: cr. Register September 2010 No. 68f. 10-1-10. (2) NEW DISCHARGE A perm":tee may submlt an appllcatlon
. L for alternative dfuent limitations for temperature for a new-dis
Subchapter VI — Alternative Effluent Limitationsfor  charge. The application shall include a demonstration that the
Temperature effluenttemperature limitations calculated accordiaghe pre
) . ceduresspecified in subch/ are more stringent than necessary to

NR 106.70 Purpose. The purposef this subchapter is to assurethe protection angropagation of a balanced, indigenous
establishprocedures for thdetermination by the department ofcommunity of shellfish, fish and wildlife in and on the body of
alternative effluent limitations for temperature as authorizedyaterinto which the dischge is made. This demonstration shall
unders.283.17 Stats. An alternativeffent limitation for tem  examine the interaction of the thermal component with other pol
peraturemay be established by the department if the owner Riants and the additive &ct of other thermal sources. The
operatorof a point source demonstratesthe department that a gpplicationshall also contain all of the following:

proposecefiluent limitation established under subdiis more 4y A gescription of the alternativefieent limitations for tem
stringentthannecessary to assure the protection and pmpagatpé}aturerequested
of a balanced indigenous population of shellfish, fish and wildlite o .
in and on the body of water into which the disgleais made. (b) A description of the methodology the applicant used te sup

History: CR 07-11: cr. Register September 2010 No. 6&F. 10-1-10. portthe demonstration.

(c) Biological, hydrological and meteorological data, physical
NR 106.71 Definitions. The definitions in sS\R 205.03 monitoring data, engineering or difision models, laboratory

and205.04apply to the termased in this subchaptein addition, studiesand other relevant evidence.

the following definitions apply to the terms used in this-sub (d) The data and results of studies, experiments and other
chapter: informationthat support the demonstration that the identified rep

(1) “Alternative effluent limitationsfor temperature” means resentative,important species will be protected, and that will
effluent temperature limitations for the control of the thermadssurethe protection angropagation of a balanced, indigenous
componenf a dischage which are less restrictive than limita communityof shellfish, fish and aquatic life in and on the body of
tions calculated using the procedures specified in sutch. the water into which the dischge will be made.

(2) “Balanced,indigenous community” or “balanceadige (3) EXISTING DISCHARGE An existing permittee may submit
nouspopulation” means a biotic community typically charactetan application foralternative fuent limitations for temperature
ized by diversity thecapacity to sustain itself through cyclic seafor an existing dischge. The application shall includedlamon
sonal changes, presence of necessary food chain species, stration that the dfuent temperature limitations calculated
non—dominatiorof pollution tolerant specieSuch a community accordingto the procedures specified in sub¢hare more strin
may include historically non—native species introduced in-comgent than necessary to assure the protection and propagation of a
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balanced, indigenous communif/shellfish, fish and wildlife in ciesand a balanced, indigenous community of shellfish, fish and
andon the body of water into which the disajis made. This wildlife in and on the body of water into receiving the disgkar
demonstratiorshall examine the interaction of the thermal eontakinginto account the interaction of tttgermal component with
ponentwith other pollutants and the additivdesft of other ther other pollutants andthe additive déct of other thermal dis
mal sources. The permittee may request alternatfieeeef limi-  charges.

tationsfor temperature under either p) or (b). (3) APPRECIABLEHARM. In determining whether appreciable
(a) A permittee may demonstrate that no appreciable harm f@smhas occurred the departmeshgll consider any relevant bio
resultedfrom the normal component of the disafjparto a bal logical, engineeringr other data demonstrating thatiefnt limi-
anced,ndigenous community of shellfish, fish awidlife in and tationsfor temperature calculated using the procedures specified
on the body of water into which the discharhas been made. Inin subchV are more stringent than necessary to assure the-protec
determining whether or not prior appreciable hamsoccurred, tion and propagation of a balanced, indigenous community of
the department shall consider the length of timevlivich the appti  shellfish,fish, and wildlife in and on the body of water receiving
canthas been dischging and the nature of the discher the dischage.
(b) A permittee maylemonstrate that, despite the occurrence (4) EXISTING VARIANCE WATER LIMITATIONS . Alternative eflu-
of previous appreciablearm, alternative &tient limitations for entlimitations for temperature determined under this subchapter
temperaturewill assurethe protection and propagation of a-balshallsupersede any temperature limitations listed MRs104.06
anced,ndigenous community of shellfish, fish awidlife inand (2) (b).

onthe body of water into which the discbarhas been made. (5) ZeBRA MUSSELCONTROL Alternative efluent limitations
(c) In the application under this sectidhg permittee shall for temperature determined under this subchagitali be met,
provideall of the following: exceptfor short—term excursions for zebra or other mussel con
1. A descriptiorof the alternative @fient limitations for tem  trol, as approved by thiepartment and authorized in a permit on
peraturerequested. acase—by-case basis.

2. A description of the methodology the applicant used to SupHistory: CR 07-11 cr. Register September 2010 No. 6&f. 10-1-10.
port the demonstration.

3. Biological, hydrological and meteorological data, physicaéie

n:oglitoringéjattaﬁ, englineeritng (?(; difsion models and laboratory |iitations for temperature established using the procedures in
studies and other relievant evidence. _ this subchapterthe permit may contain@mpliance schedule to
4. The data and resultsf studies, experiments and otheqttainsuch limitations.Compliance with the limitations shall be

informationthat support the demonstration that the identified repttainedas soon as reasonably possible, but no later than the expi
resentativeimportant species will be protected, and that wiliation date of the permit.

assurah? protectio_n an_ﬂropagation Of_ a_bal_anced, indigenous History: CR 07-11: cr. Register September 2010 No. 68F. 10-1-10.
communityof shellfish, fish, and aquatic life in and on the water

NR 106.75 Compliance schedules. Whenever the
partmenissues or modifies a permit witternative dfuent

to which the dischge has been made. NR 106.76 Public notice. The public notice of intent to
History: CR 07-1L1 cr. Register September 2010 No. 6&f. 10-1-10. issue reissue, or modify a permit with alternativéuwdnt limita-
tions established under this subchapter shall contain all of the fol

NR 106.73 Identification of representative, impor
tant species. Any applicant for an alternativefiefent limita- L
tion foftemperatur)é sﬁgll submit to the departnzeptoposed list (1) The effluent temperature limitations that are calculated
of representative important species prior to submittingpgica  USINgthe procedures specified in subeh.
tion and undertaking a demonstration und&t®.106.72 The list (2) Theproposed alternativefafent limitations for tempera
shall take into account applicable water quality standards. TH&E-
departmentay approve, disapprove or approve with modifica (3) A statement that the applicant has submitted a demenstra
tions the proposed list o&presentative important species as thigon in support of a request for alternativéiuegnt limitations for

lowing:

departmentieems appropriate. temperaturend that the department is propodiagstablish such
History: CR 07-1.1 cr. Register September 2010 No. 6&%. 10-1-10. alternative dfuent limitations for temperature,an the event that
L . . atthe time ofpermit issuance, reissuance or modification there is
NR 106.74 Determination of alternative effluentlim - jgyfficientinformationto support alternative fiient limitations

itations for temperature. (1) NEw DISCHARGES Alternative for temperature, that the department is proposingnclude a
effluent limitations for temperaturenay be established by theompjianceschedule in the permit.

departmenfor a new dischae if the permittee demonstrates that
the dischage, considering the cumulative impact of the therm . :
dischargaogether with all other significant impacts on the speci%‘rmT&%ﬂpsheegﬁéiadrﬁrava'tli%beligmgéms of thedepartment
affected will assure the protection angropagation of repre P P 9 )

sentativejmportant species and will, in turn, assure the protection (5) A statement that any interested person may comment upon
and propagation of a balanced, indigenous community of-she'iﬁe applicants proposed alternativeflefent limitations fortem

fish, fish, and aquatic life in and on the body of receiving watep€rature. _ . . .

(2) EXISTING DISCHARGES Alternative eluent limitations for oo OR 0771k cr. Register September 2010 No. 68f. 10-1-10.
temperaturemay be established bige department for an existing  NR 106.77  Application of the variance  process in s.
dischargef the permittee has demonstrated either of the followgs 15 Stats. Whenever a permittee has been graatesina
Ing: tive effluent limitations for temperature under this chaptie

(@) No appreciable harm has resulted from the thermal comggoceduresf s.283.15 Stats., are not applicable.
nentof the dischage, taking into account the interaction of the History: CR 07-1.1: cr. Register September 2010 No. 6&F. 10-1-10.
componentith other pollutants and the additivdest of other
thermaldischages, to the representative, importspécies and a Subchapter VI — Effluent Limitationsfor Chloride
balancedindigenous community of shellfish, fish, and wildlife in Discharges
andon the body of water receiving the disd®r

(b) Thatdespite the occurrence of previous appreciable harm,NR 106.80 Purpose. The purposef this subchapter is to
alternativeeffluent limitations for temperature will assutke specifyhow the department will regulate the disgeeof chloride
protectionand propagation of the representative, imporspet to surface waters dhe state. Nothini this subchapter shall be

(4) A statement that all data submitted by the applicant and a
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construedo prevent or prohibithe use, sale, rental, installation, 2. End-of-pipe wastewater treatment technologyfdoride
andservice of ion exchange water softeners. producesa concentrated brine that can be as much or more of an
History: Cr. Register January2000, No. 529eff. 2-1-00. environmentaliability than the untreated fafent;

3. Appropriate chloridesource reduction activities are prefer

NR 106.81 Applicability. ~ The provisions of this stb .0 onyironmentally tend-of-pipe dfuent treatment in most
chapterareapplicable to point sources which disgawastewa ci':lsesand

ter containing chloride to surface waters of the state. The-prov

sionsof this subchapter are not applicablelischages of storm 4. For some dischgers, attaining the applicable water gual
waterrun—-of regulated by a storm water permit_ |ty Standal:ds SpECIerd n CH‘QR 102t0 105 maycaqs&ubstan ]
History: Cr. Register January2000, No. 529eff. 2-1-00. tial and widespread adverse social and economic impacts in the
areawhere the dischger is located.
NR 106.82 Definitions. In this subchapter: 5. These findings shall be reviewed by the department every
(1) “Calculatedlimitation” means ahloride water quality— 3 years.
basedeffluent limitation. (b) Application. An existing dischayer seeking a chloride
(2) “Consistentlymeet” meanghat 95% of the representativevarianceunder this subsection shall submit an application for a
effluentdata are less than the calculated limitation. chloridevariance when it submits its application for permais
(3) “DIR” means demand initiated regeneration. suance. The application shall include the permitebasis for

(4) “Daily maximum interim limitation’means an @fient ~concludingthat the findings in sulf2) (a)for a chloride variance
limitation calculated by the department which may be either: areapplicable to its dischge.

(a) The upper 99th percentile of the permitteepresentative () Department determinationsThe department shall review

dataavailable to the department, or the application submitted tifre permittee. The application shall
(b) A value no greater than 105% of the permittédeghest beapproved if the department agrees with the pernsttesesis for
representativefiluent datum. concludingthat the findings in sul§2) (a) for a chloride variance

(5) “Reasonablymeet’means that all of the permitteeepre  2réapplicable to its dischge.
sentativeeffluent data would, using appropriate statistical tech (d) Permit conditions implementing a chlorigdariance. The
niques,be expected tbe less than or equal to thegitrlimitation  departmentshall grant a chloride variance to an existing dis
following the completion of all of theource reduction fefrts  chargewhen:
requiredby the permit. 1. The findings in par(a) supportinga chloride variance
(6) “Representativefluent data” means data, above the levedpply to the specific dischge; and

of detection, which is not serially correlated and which represents 2 The permittee and the department agree upon specific per
normally expected éfuent concentrations of chlorideollected it janguage imposinan interim limitation, a taet value ar

duringa period that can represent current or expected operatiqhfereappropriate, a tget limitation, and source reduction activi
or both, within the term of the permit. ties.
(7) “Targetlimitation” means an tient limitation which the 3y |\ regiv LiMITATIONS, TARGET VALUES AND TARGET LIMITA -
ﬁ)?/\';mlttﬁnecignn':‘gﬁtsaﬁ%ar?g ;neertOW:itgtlg ;[/r(])(lautr?t;m osfc}he pgé?o'tr'] fOJr|0NSAND SOURCEREDUCTIONACTIVITIES. (&) If the permittee and
g1mp pprop ry the department agree on the inclusion of voluntary source reduc

aCt'V't'?S' , . tion activities and the imposition of an interim limitation and a tar
. d(8) hT_ar:get value” means gm fiient cgncentratlonbcl)f chio fﬁlﬁt value or a tget limitation in its permit, those activities and the
rideswhich a permittee may be expected to reasonably meet iyyeim jimitation and taget value ortaget limitations shall

lowing implementation of appropriate voluntary soureduction be

. mepermit requirements.
activities. A taiget value is not an enforceable limitation under thé comepermit requirements

terms of the permiprogram, but establishes a measure of progress(P) If the permittee and the department cannot agree on-volun
of source reduction activities. tary source reduction activities tme included as permit require

ments, those activities may nm¢included in the permit. If the
permittee and the department cannot agree on an interim-limita
tion and taget valueor a taget limitation to be included as permit
requirementsthose limitations may not be included in thermit.

(c) If the permittee and the department cannot agree on-volun
tary source reduction activities and both an interim limitation and
atamget value or an interim limitation and agat limitation to be
includedas permit requirements, the department shall include a
calculatedimitation as defined in &R 106.82 (1)n the permit
to meet the applicable water quality standards spedifields NR

NR 106.83 Regulation of chloride discharges. 102t0 105 .
(1) CHLORIDE EFFLUENTLIMITATIONS. The department shadlvat (4) REAPPLICATION FORA CHLORIDE VARIANCE. When a permit
uatethe need to establishflelent limitations for chloride when containinga chloride variance approved by the department under
everrepresentative #fient data indicate thahe dischage from  sub.(2) (c) expires, the permittee may reapply #ochloride vari
apoint source contains chloride. If thepartment determines thatancewhen it submits its application for permit reissuance. The
awater quality—based fidient limitationfor chloride is needed, a applicationshallinclude the permittes’basis for concluding that
calculatedlimitation as defined in SNR 106.82 (1)shall be thefindings in sub(2) (a)are applicable to its dischy.
includedin the permit to meet the applicable water quality-stan (5) AppLICABILITY OF THE VARIANCE PROCESSN S.283.15,STATS.
dardsspecified in chsNR 102to 105, unless a chloride variance|f  calculated limitation is included in the permit, a permittee may

(9) “Weekly average interim limitation” means arfleént
limitation calculated by the department which may be either:

(a) The upper 99th percentile of the permitgek-day average
of the representative data available to the department, or

(b) A value nogreater than 105% of the permitgeealculated
highestweekly average of the representativitueht data.

(10) WPDES”"means Wsconsinpollutant dischaye elimina

tion system.
History: Cr. Register January2000, No. 529eff. 2-1-00.

is given pursuant to suf). applyto the department for a variance from trater quality stan
(2) CHLORIDE VARIANCE. (@) Findings. OnFebruary 1, 2000, dardused to derive the calculated limitation, pursuant283.15
the department finds that: Stats. Where a permittee has been granted a chloride variance and
1. End-of-pipe wastewater treatment technologychdoride its permit includes an interim limitation, a ¢get value, a taet
is prohibitively expensive; limitation and requirements for chlorid®urce reduction activi
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62-23 DEPARTMENT OF NATURAL RESOURCES NR 106.89

ties, the provisions of £283.15 Stats., are not applicable to theanceare met, the department may instead include all of the follow
interim and taget limitations. ing in the permit:
History: Cr. Register January2000, No. 529eff. 2-1-00. (a) Chloride monitoring.

NR 106.84 Compliance with W isconsin water qual - (b) An interim limitation for chloride which is fefctive on the

ity antidegradation rules when reissuinga  permit. Chap dateof permit issuance.
terNR 207 does not apply in those instances in which a reissued(c) Tier 1 source reduction.

permitincludes efuent limitations for chloride which represent (d) A tamet value or a tget limitation with an appropriate

alowering of concentration as compared to the intdinmtation  ¢omplianceschedule, which is fefctive on the last day of the per
in the previous permit. mit.

History: Cr. Register January2000, No. 529eff. 2-1-00. . . . . . R
(e) If appropriate, either tier @r tier 3 source reduction if the

NR 106.85 Determination of the necessity for water departmenbelieves that any of the additional conditions in the
quality-based effluent limitations. (1) The department tier 2 or tier 3source reduction activities are reasonable and practi
shalldetermine the need for chloride water quality-bastaesft  cal within the term of the permit.

limitations for point source dischgeswhenever the dischges (3) Interim limitations, taget values and tget limitations
from the point sources contagihloride at concentrations or load establishediccording tahis subchapter shall be expressed in the
ings which do not, as determined byy method in this section, permitas a concentration limitation, in units of mg/Leguivalent
meetthe applicable water quality standards specified in8Rs. ynits, and as a mass limitation, in unilbs/d or equivalent units.

10210 105 S . . (4) Effluent limitations based on an acute criterion shall be

(2) When considering the necessity for watprality-based gynressedn permits aslaily maximum limitations; and gdient
effluentlimitations, the department shatinsider in-stream bio- jinitations based on a chronic criterion shall be expressee#n
surveydata and data frommbient toxicity analyses whenever theyits a5 weekly average limitations.

dataare available. o . e
(5) A determination of compliance with interim, gat and

(3) Whenconsidering theecessity for chloride water quali calculatedimitations and compari ;
3 NI parison with tget values shall be
ty—basedeffluent limitations, the department shall comptre basedupon 24-hour composite samples.

upper99th percentile of available representative disphaon

centrationdo the calculated limitations, pursuant tti&® 106.05 _ (6) Masslimitations shall be determined for calculatieita-
(4). tionspursuant to R 106.07 (2and(9).

History: Cr. Register January2000, No. 529eff. 2-1-00. History: Cr. Registey January2000, No. 529eff. 2-1-00;CR 09-123am. (3)
Register July 2010 No. 656f. 8-1-10.

NR 106.86 Monitoring.  Notwithstandingany other sec ) o )
tion in this subchaptethe department shall determine on a case— NR 106.89 Alternative whole effluent toxicity moni -

by—-casebasis thechloride monitoring frequency to be required irforing and limitations for dischargers of chloride. @) In
the permit. addition to interim, taget and calculated water quality—based
History: Cr. Register January2000, No. 529eff. 2-1-00. effluentlimitations and taget values fochloride, the department
. o may establish whole #fient toxicity testing requirementnd
NR 106.87 Establishment of effluent limitations. limitations pursuant to s&YR 106.08and106.09

(1) CaLcuLateED LIMITATIONS. If water quality—baseeffluent
limitations for chloride are deemed necessdpse limitations
shallbe derived pursuant todR 106.06and, for the purposes o

(2) Acute whole efluent toxicity testing requirements and
¢ acutewhole efluent toxicity limitations may be held in abeyance
this subchaptershall be labeled “calculated limitations”. by the department until sourceduction actions are completed if

(2) INTERIM LIMITATION.  The interim limitation may be either. . ) )
expresseds both a daily maximum and a weekly average, €alc (a) The permittee can demonstrate to the satisfaction of the
latedin accordance with §IR 106.82 (4and(9). epartmenthat the dfuent concentration of chloride exceeds

(3) TARGETVALUE. Thetamget value may be expressed as botfy200Ma/L, or ) i .
adaily maximum and a weekly average. The department and theb) The permittee can demonstrate to the satisfaction of the
permitteeshall consider both the implementation and the anticlepartmenthat the efuent concentration of chloride is less than
pated effectivenessof appropriate voluntary source reductior?,500mg/L, but in excess of the calculateclte water quality—
activitiesin order to determine a gt value which is reasonably basedefiuent limitation, and additional data are submitted which
achievablewithin the term of the permit. demonstratehat chloride is the sole source of acute toxicity

(4) TARGET LIMITATION.  The taget limitation may be (3) Chronicwhole efluent toxicity testing requirements and
expresseds both a daily maximum and a weekly average. Tle@ronic whole dfuent toxicity limitations may be held in abey
departmenand the permittee shall consider both the implementanceby the department until source reduction actions are com
tion and the anticipated fettiveness of appropriate voluntarypletedif either:
sourcereduction activities in order to determine gédrimitation (a) The permittee can demonstrate to the satisfaction of the
which is reasonably achievable within the term of the permit. gepartmenthat the efuent concentration of chloride exceeds 2

History: Cr. Registey January2000, No. 529f. 2-1-00. timesthe calculated chronic water quality—baseftliefit limita-

NR 106.88 Application of and compliance with chlo tion, or
ride effluent limitations in a permit. (1) If chloride water ~ (b) The permittee can demonstrate to the satisfaction of the
quality—basedffluent limitations are deemed to be necessary iflepartmenthat the g@fuent concentration of chloride is less than
accordancevith s.NR 106.85and the permittesrepresentative 2 times the calculated chronic water quality—basédedt limita-
effluentdata indicate that the permittee can consistently meet tf@n, but in excess of the calculated chronic water quality—based
calculatedimitation, thedepartment may include the calculateeffluentlimitation, and additional data are submitted which dem
limitationsin the permit with an appropriate compliance schedulenstratethat chloride is the sole source of chronic toxicity

(2) If chloride water quality—-based ffient limitations are (4) Following the completion of source reduction activities,
deemedo be necessargnd thepermittees representative fii-  the department shall evaluate the need for whdlaesft toxicity
ent data indicatehat it cannot consistently meet the calculateghonitoringand limitations.
limitation, and the provisions &f. NR 106.83for a chloride vari History: Cr. Register January2000, No. 529eff. 2-1-00.
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NR 106.90 WISCONSINADMINISTRATIVE CODE 62-24

NR 106.90 Source reduction. (1) INTRODUCTION. A 3. Mandate participation in a residensalftener tune—up pro
3-tieredsystem of sourceeduction measures is established igram, which involves qualified periodic servicing to ensure
ascendingorder of increasing capital and operating costs. propercontrol settings and adjustments.

(2) Tier 1 source reduction measures are those voluntary 4. Where a public water utility has been identified as a signifi
sourcereduction activities that identify and quantify chloride andantcontributor of chloride to theewer system, request that the
softenedwater sources and usage, educate users and system apeter utility conduct activities listed in p&b).
atorson the need to minimize salt and softened water demands ang) For direct-dischaing municipal or commercial water
promotebetter housekeeping practices that will redeitleride  softeningplants:

and softened water consumption, and othetivities similar in 1. Optimize softener operation tensure the appropriate
nature. Tier 1 source reduction measures may include any of tF@geﬁeratiorinterval and salt dosage are used

following: o ! o )
a) For POTWs: 2. If the regeneration imanual or timer—initiated, switch to
( ) a DIR controller

1. Identify sources of chloride to the sewer system. 3. Evaluate the feasibility of brine reclamation.
2. Educate homeowners on the impact of chloride from resi (c) For dairies:
dentialsofteners, discuss options available for increasing softener ) . . .
1. Improve the handling of salt brines and the handling of

saltefficiency, and request voluntary reductions. . . > o e
3 Reco)r/nmend ?esidential softi/ener tune-ams. voluntar cheeseanto and oubf brine systems. Consider capital improve
basié ~oip Y mentssuch as automating the brine system, properly designed
4' R + volunt drom local wat ftening busi drip pans and splash guards.
- Request voluntary Supparom local water Softening busl 5 = qhtimize softener operation tnsure the appropriate
nes;esgdthe (tafolrts desgr?betd Illn su;c:;; a}ndt&” ¢ soft regeneratiornnterval and salt dosage are used.
. Educate licensed installers —installers of softeners i N
on providing optional hard water for outside faucets for‘resihefséa,lc,fitt)ni?yrg?gcv?trczﬁilgg {2 ?%Tgaég;tﬁgﬂg: initiated, evaluate

dences. - . .
6. Requesvoluntary reductions in chloride input from indus 4. Evaluatt_a the fe_a5|b|I|ty of softener brine reclamation.
trial and commercial contributors. 5. Determine which subprocessean tolerate unsoftened

7. Where a public water utility has been identified as a S‘.gniﬁvater,and mal.<e appropriate changes. .
cantcontributor of chloride to theewer system, request that the, 6. Determine whether once—through cooling systems can be

water utility conduct activities listed in p4b). close-loopedand make appropriate changes. o

(b) For direct-dischaging municipal or commercial water /- Forplantsthat condense whegvaluate the feasibility of
softeningplants: using condensate of whey (COW) water for tiest rinse for

1. Identify the users of soft water or the processes using S%Iﬁan—ln—placQCIP) .s_y.stems.and for boiler makeup water
water,and the amounts they use. (d) For those facilities which process vegetables:

2. Determine which users or processes can tolerate unsoft 1. If the regeneration is manual or timer-initiated, evaluate
enedwater and determine their impact on demand. the feasibility of switching to a DIR controller

3. Determine which users can close—loop theice—through 2. Evaluate the feasibility of softener brine reclamation.
cooling system or which processes can be close—looped, and 3. Investigate the feasibility of using a phosphonate additive
determinetheir impact on demand. insteadof softening the cooling water

4. Seek voluntary demand reductions. 4. Evaluate the feasibility of reusing once—through cooling

(c) For dairies, train plant personnel to be more aware of s#fteras boiler make-up.
conservationemphasizing simple;ost efective housekeeping 5. Investigate the feasibility of using unsoftened water for
measures.For example, spilled salt can be cleaned up as a satightainerfill.
waste rather than flushed down the floor drain. (e) For those facilities which process meats:

(d) For those facilities which process vegetables or meats: 1. |f the regeneration is manual or timer—initiated, evaluate
1. Train personnel as described in.ga) in housekeeping the feasibility of switching to a DIR controller

measures. 2. Evaluate the feasibility of softener brine reclamation.
2. Optimize softener operation tensure the appropriate  (f) For any other facility not listed in pa(s) to (), conduct
regeneratiorinterval and salt dosage are used. activities that improve and optimize equipment ambcesses,

(e) For any other facility not listed in pafg) to (d), conduct eliminatewasteful practices and establish recycling practices to
activitiesthat identify and quantify chloride and softenedter achievechloride reductions.
sources and usage and educate personnel on appropriate hous@) Tier 3 source reduction measures are those voluntary
keeping practices and the need to minimize salt and softenggurcereduction activities that evaluate the feasibility of replac
waterdemands. ing or upgrading equipment apdocesses or evaluate the feasibil
(3) Tier 2 source reduction measures are those voluntaty of using alternativéechnologie®r processes, and other agtivi
sourcereduction activities that improve and optimize equipmetties similar in nature. ir 3 source reduction measures may
andprocesses, encourage restricted chloride use by users, elimiludeany of the following:
nate wasteful practices and establish recycling practickeere (a) For POTWs, where residential point-of-use softening is
feasible,and other activities similar in natureieif2 source reduc  the primary chloride input:
tion measures may include any of the following: 1. Evaluatethe requirement for new and replacement seften
(@) For POTWs, institute sewer use ordinances that: ersto be metered demand type, with a higlgeeater than 3350
1. Require significant industrial and commeraahtributors grainsof hardness exchange per pound of sdltieficy capabi
to evaluate their water treatment systems with regasdftened ity.
waterrequirements, with the results of that evaluation being the 2. Evaluate the imposition of installatioestrictions so that

basisfor potential restrictions of chloride inputs. outside hose bibs are on unsoftenacter If restrictions are
2. Mandatea DIR and high salt B€iency standard for new imposed,new homes and those in real estate transfers should be
residentialsofteners. requiredto have plumbing restrictions for hard water by—passes,
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62-25 DEPARTMENT OF NATURAL RESOURCES NR 106.96

andthe requirement should apply to self-installed equipment sisallfile a written report to the departmetdcumenting the cur

well. rentreduction as well as the anticipated future reduction in salt
(b) ForPOTWSs, where a central water supply softener is thsageand chloride dfuent concentrations.

primary chloride input, conduct activities listed in péa). History: Cr. Registey January2000, No. 529ff. 2-1-00.

(c) Fordirect-dischaging municipal or commercial water NR 106.91 Publicly owned treatment works which

softeningplants: . o . accept wastewater from public water systems treating
1. Evaluate the feasibility of achieving greater sditieh- water to meet primary safe drinking  water act stan -
cies,greater than 3350 grains of hardness exchpagpound of dards. Publicly owned treatment works which accept wastewa

salt. ter from a public water system treating water to meet the primary
2. Evaluate softening alternatives that replacesth@ium maximumcontaminant levels specified in ¢k 809 if not able
cycleion exchange method of softening. to meet the calculatd@nitation, may be given an interim limita

3. Blend softened and unsoftened watesttike a balance tion, a taget value, a tget limitation and appropriate source

betweendelivered water quality and environmental protection.'eductionrequirements, pursuafit s.NR 106.83 No calculated
- limitation, interim limitation, taget value, taget limitation, or
(d) For dairies: ag g

ourcereduction requirement shall interfere with titéainment

1. For plants that make brine salted cheeses, evaluate the {83na nrimary maximum contaminant levels specified inNR
sibility of membrane filtration for reconditioning the brine so tha§%9_ P y P '
it can be reused. History: Cr. Registey January2000, No. 529eff. 2-1-00.

2. For plants that make brine salted cheeses, evaluate the fea ] )
sibility of using a no—brine make procedure in which saitided ~ NR 106.92  Authority of a publicly owned treatment
directly to curd during the manufacturing procedure, therebyorks to regulate chloride discharges. A publicly owned

reducingsalt dischages from spent brines. rﬁlat(r&entworks hast”:je. aég%rﬁs%egulate the dischge of
(e) For those facmtles_ Wh ich process vegt_atables. . ¢ H?sg)rf/}:agr.?zggigeerzineuar;gooo, No. 529ef. 2-1-00.
1. Evaluate the feasibilitgf eliminating brine flotation for
quality grading, if applicable. NR 106.93 New discharges. Any pointsource which has
2. Evaluate the feasibilitgf installing a closed-loop systemnot been authorized under a WPDES permit pigoFebruary 1,
for cooling water 2000,shall be required to meet the calculated limitations. Reloca

3. Evaluate the feasibility of installingkaine recovery and tion of an existing dischge which was issued a WPDIp8rmit
reusesystem for reducing salt waste at the point of supplying flRfor to February 1, 2000, may not be considered a new digehar

voringsto containers. History: Cr. Register January2000, No. 529eff. 2-1-00.

(f) For those facilities which process meats: NR 106.94 Relocation of an existing discharge. ~ An

1. Investigate théeasibility of replacing brine chills with air existing dischage which was issued a WPDES permit prior to
wateror air-water chills. Februaryl, 2000, and which is relocated after February 1, 2000,

2. Reducedrainback through operational and equipment'@y be subject to voluntary source reduction activities and both
improvements. aninterim limitation and a tget value or an interim limitation and

; P ok P atamget limitation pursuant to 8IR 106.83f the provisions of ch.

reus?)é. Investigate the feasibilitgf chill brine reconditioning and NR 207are met.Relocation includes the diversion of a disgear

from a land treatment system to a surface water

4. Evaluate the feasibility of reusing once-through cooling jigory. cr. Register January2000, No. 529f. 2-1-00.

water,or installing a closed-loop cooling water system.
5. Evaluate phosphonate additives instegbftened water ~ NR 106.95 Multiple discharges.  The provisions of s.
(9) For any other facility not listed ipars.(a) to (f), evaluate NR 106.11 are applicable to multiple disclyes of chloride.

the feasibility of replacing or upgrading equipment and processes,!!Story: Cr- Registey January2000, No. 529efl. 2-1-00.

andthe use of alternative softening technologiesfecathloride NR 106.96 Analytical methods and laboratory

reductions. requirements. The provisions of NR 106.14regarding ana

(5) SoURCEREDUCTIONREPORTING. Following the completion |ytical methods, sample handling and laboratory requirements are
of tier 1, 2 or 3 source reductiagtivities specified in the permit, applicableto dischages of chloride.

but no later than 6 months prior to permit expiration, the permitteeistory: Cr. Register January2000, No. 529ef. 2-1-00.
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