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U.S. ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON,.D. C '

In the Matter of: - )

)
Island Transportation Corp) ) .
) _SETTLEMENT AGREEMENT
) o . oo _—
: ) AED/MSEB 5014
Respondent. ) o

THIS AGREEMENT is made and entered into by and between the United States
Environmental Protection Agency (“EPA™) and Island Transportation-Corporation, located at

299 Edison Avenue, West Babylon, New York (“Respondent™).

Preliminary Statement

" 1. On October _28, 1999, a Notice of violation (“Notice"’) was issued to Respon(lent for
violation of § 211 of the Cfllean Air Act (“Act™),42US.C. § 7_545, and the regnlations
promulgated thereunder at 40 C.F.R. Part 80.77 (“regulatlons”) This law requires on each

occasion when any person transfers custody or titleto any reformulated gasoline, the transferor

shall provide to the transferee documents which mclude a. demgnatlon as to whether the gasoline
is VOC-controlled for VOC-Control Reg1on l VOC controlled for VOC- Control Region 2 or
not VOC-controlled. Th1s law subJ ects v1olators mcludmg carners to a maxrmum civil penalty

\n P ¥
. S

of $27,500 for each violation. _ - AL - ,,, R
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2. The parties, desiring to settle and resolve thlS matter in con51deratlon of the mutual
. \ [ e

covenants and agreements contained herein,iwh‘ich cons1dcration is,acknowledged by the parties
. : e, T Lo ' '
to be adequate, agree as sct forth herein: c
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3."The partles agree that the settlement of thls matter w1thout further 11t1 gatlon isinthe

LU LY
“t. i LI R
E] i ’f,. i‘""\'

pubhc 1nterest and that this Settlement Agreement (“Agreement ) is the most appropnate means

of resolving the matter. I T P )
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4. By entering into this Agreement' Respondent does not admit that it is in any way
M ,‘r . B < g T, 2 '1‘:» T

' respon51ble for the alleged v1olat10ns or that anyxv1olatlons of law have occurred
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5. The parties stlpulate and agree to the followmg matters It is further agreed | that these
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stipulations are apphcable to this Agreement_and any pen.altyf proceedmg_ ansmgout of this
Agreement: S » . M "
a. At all relevant times, Rt:spondent was a carner as defined within the meanmg of
40 CF. R § 80.2.
b. On June 15, 1998, a gasoftne inspection was conducfed at Tallman Auto 'Center, Inc.,
located in 'Rockland County, New York.
‘c. As aresult of the inspection; EPA determined that the retluired protiuct transfer
documents were not provided to Tallman Auto Center on five different occasions;
d. EPA and Respondent.have entered into this Agreement in:the spirit of compromise
and to avoid litigation. -
e Jurisdiction to settle this matter exists pursuant to § 211 of the Clean Air Act,
42 US.C. § 7545, 40 CFR. § 80 20, and ‘other prov151ons of law. |
6 After consrdenng the gravity of the alleged violations and Respondent s hlstory of
compliance w1th the regulations, EPA has deterrnmed to remit and mitigate the cwﬂ penalty to
five thousand dollars ($5,000), subject to successful completion of the\terms of this Agreement.
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Respondent agrees to pay $5 000 to the Unlted States of Amerlca Payment shall be due
51xty (60) days from receipt of wntten notlce that thls Agreernent 18 executed by EPA (“the due
date’ ) Late payment of the 01V11 penalty is subjeet to 1nterest and fees as spemﬁed in
31 US.C. §3717. Respondent agrees to-pay the amount by check made payable to the “Unlted

-4
States of America,” and to mail the paymentto: . . .. ‘
u.Ss. Environmental- Protection agency
Washington Accounting Operations
P.O. Box 360277TM '
Pittsburgh, Pennsylvania 15251
Attn: AED/MSEB 5014
A photocopy of the check shall be mailed simultaneously to:
David J. Gottfried, Esquire
U.S. Environmental Protection Agency
401 M Street, S.W. (2242A)
Washington, D.C. 20460
Attn: AED/MSEB 5014
In addition, within thirty days of EPA signing this Agreement, Respondent shall provide signed
.affidavits from all current employees who deliver gasoline from the Island Transportation
Maspeth Terminal (where these vtol_ations occurred), affirming that they understand the -
requirements set forth in thie regulations and agree to abide by them. Respondent shall cotlduct a.
mandatory training course twice a year for the next five years to ensure all employees are aware
* of and comply with current regulations. Respondent shall notify EPA in writing each time a
class oceurs.

7. Time is of the essence to'this Agreement. Respondent’s failure to timely pay the

payment amount specified in Paragraph 6 within 30 days following the due date shall be deemed

a default. The pafties further agree that upon any such default, EPA may refer this matter to the

United States Attorney General for collection pursuant to § 211(d) of the Clean Air Act,
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42 U.S.C. § 7545(d), commence an action toénforce this A‘gré'eﬁient; or pursug any other |

remedies available to it. RespOndent‘ spcéiﬁc_al}y agrees, fﬁ'at in th&?;.'cveht' of such default, EPA

may proceed in an zict_ion‘base'd‘ 61'1, the oﬁginal clalmkof \{"iolaitri‘or_l of sectjén 211 of the Clean Air
Act,42US.C. § 7545,'é.nd Reépoﬁdenf expressly waives its right to assert thai]; suéh action ‘is.
barred by“ 28 U. SC § 2462, dt.her statutes of limitation, or_other provisions I{miting actions as a
_r"eéult of paééage of tim;é.'_ |

8. This agreérﬂént becomes effective upon the date accepied by EPA, at which time a -

_ copy will be returned to Respé'ndent. i

»
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- 9. :Respo.ndc.:nit Ihéré‘by represents that the individual executing this Agreemént on behalf |
‘of Resl;éncient are -a_iithori'ze'd to do so anél'tﬁat such exééutioﬂ 1s ifl‘tended and is sufﬁcientl to
-. 'b"ind Res‘p'ondent. ‘ o B
10.. For purposes of 'this Agreel;lent, in addition to the waivers specifically st .f'orth in
- Paragraph 7 hereof, Réépondcnt WaiV;S-itS ﬁght, if any, to object to EPA’S jﬁﬁsdictipn to settle
this matte;.' | | | |
1L E)lgce.p.nt as e).(ﬁressly set forth in Sections 7 and 10 hereof, the terms of this Settlement
Ag;eemépt shall not- be éénstmed as waiving, barﬁng, diminishing, gdjﬁdicatiﬁ'g or i1I1 any. way
affe-ctiné:an& leéal o;néqui‘tablé rights of‘defens.es that the Rﬁp:spondelrllt ﬁay have.
12. ’The: ter'n_l's of this Agl.'eg:‘rhent‘afe con.t.ractu‘al'a‘m'd not a mere recital. If aﬁy provision
‘ or .p_rovi'sion; of 't..h‘is Agrleénfent. are held to be invalid, illegél or unén_for\ceablel, the remaining
.provisioris’shallll ﬁot in,an-y way bé gffécted_ or.i'i.npairéd thereby. | |
13. Tﬁe vél‘idit:yl,- eJr'lfor;:eaBiliiy, and ponstruct_iop of all matters peﬂﬁining fc; this

Agreement shall be determined in accordance with aﬁﬁ}iéﬁblé’ federal law.
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14. Timely pjayment of the payment amount speciﬁed in Paragraph 6 hereof and any
stipulated pe;nalties and interest due under this Settlement Agreemgnt shall constitute full and
ﬁnal seﬁlement and satisfaction of thié Iﬁatter; and, upoﬂ EPA’s receipt of suqh péymerit, this
matter shall be deemed terminated aﬁd resolved. Nothing herein shall limit the right of EPA to
proceed against Respondent in the event of default or noncompliance with this Agreement. This
Agreement in no way affects or relieves Respondent of résponsibility to comply with other state,

federal 01; local law or regulations.

The following agree to the terms of this Agreement:

Istand Transport Co

United States
Environmental Protection Agency

%JM%M/% D /2/1/93

Bruce C. Buckheit, Director
Air Enforcemcnt Division




